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Credits and Conditions
The Marine Mammal Protection Act of 1972, as Amended through 1994
To protect marine mammalss; to establish a Marine Mammal Commission; for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States of Americain Congress assembled, That
this Act, with the following table of contents, may be cited as
the "Marine Mammal Protection Act of 1972".
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Sec. 2.

Congressional findings and decl aration of policy

The Congress finds that--

(a)

(b)

(c)

(d)

(e)

(f)

certain species and popul ati on stocks of marine mamual s are, or
may be, in danger of extinction or depletion as a result of man's
activities;
such species and popul ati on stocks should not be permtted to
di m ni sh beyond the point at which they cease to be a significant
functioning element in the ecosystem of which they are a part,
and, consistent with this mjor objective, they should not be
permtted to di mnish bel ow their optinmm sustai nabl e popul ation
Further measures should be inmediately taken to repl eni sh any
speci es or popul ation stock which has al ready di m ni shed bel ow
that population. In particular, efforts should be made to protect
essential habitats, including the rookeries, mating grounds, and
areas of simlar significance for each species of marine manmal
fromthe adverse effect of man's actions;
there is inadequate know edge of the ecol ogy and popul ation
dynam cs of such nmarine mammal s and of the factors which bear upon
their ability to reproduce thensel ves successfully;
negoti ati ons shoul d be undertaken i medi ately to encourage the
devel opnent of international arrangements for research on, and
conservation of, all marine manmal s;
mari ne mamual s and mari ne manmal products either--
(1) nmove in interstate conmerce, or
(2) af fect the bal ance of marine ecosystens in a manner which is
i nportant to other animals and ani mal products which nove in
interstate commerce, and that the protection and
conservation of marine mammal s and their habitats is
therefore necessary to insure the continuing availability of
t hose products which nmove in interstate comerce; and
mari ne mamal s have proven thensel ves to be resources of great
i nternational significance, esthetic and recreational as well as
economc, and it is the sense of the Congress that they should be
protected and encouraged to devel op to the greatest extent
feasi bl e comrensurate wi th sound policies of resource managenent
and that the primary objective of their managenent should be to
mai ntain the health and stability of the marine ecosystem
VWhenever consistent with this primary objective, it should be the
goal to obtain an optinum sustai nabl e popul ati on keeping in mnd
the carrying capacity of the habitat.



Sec. 3.

Definitions

For the purposes of this chapter--

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

The term “depletion'' or " “depleted ' neans any case in which--

(1) the Secretary, after consultation with the Mari ne Mamal
Conmi ssion and the Committee of Scientific Advisors on
Mari ne Mammal s est abl i shed under subchapter I11 of this
chapter, determ nes that a species or population stock is
bel ow i ts optimum sust ai nabl e popul ati on

(2) a State, to which authority for the conservation and
managenment of a species or popul ation stock is transferred
under section 1379 of this title, determ nes that such
species or stock is below its optinmm sustai nable
popul ati on; or

(3) a species or population stock is |isted as an endangered
species or a threatened speci es under the Endangered Species
Act of 1973 [16 U S.C. 1531 et seq.].

The terns " “conservation'' and "~ nmanagenent'' neans the collection

and application of biological information for the purposes of

i ncreasi ng and mai ntai ning the nunber of animals w thin species

and popul ations of marine manmmal s at their optinmm sustai nabl e

popul ati on. Such terns include the entire scope of activities that

constitute a nodern scientific resource program including, but

not limted to, research, census, |aw enforcenment, and habitat

acqui sition and inprovenment. Al so included within these terns,

when and where appropriate, is the periodic or total protection of

speci es or popul ations as well as regul ated taking.

The term “district court of the United States'' includes the

District Court of Guam District Court of the Virgin Islands,

District Court of Puerto Rico, District Court of the Canal Zone,

and, in the case of Anmerican Sanmpa and the Trust Territory of the

Pacific Islands, the District Court of the United States for the

District of Hawaii .

The term ™" hurmane'' in the context of the taking of a narine

manmal neans that nethod of taking which involves the | east

possi bl e degree of pain and suffering practicable to the nmamal

i nvol ved.

The term  “internmediary nation'' neans a nation that exports

yellowfin tuna or yellowfin tuna products to the United States and

that inports yellowfin tuna or yellowfin tuna products that are

subject to a direct ban on inportation into the United States

pursuant to section 1371(a)(2)(B) of this title.

The term  “marine mamual ' ' neans any nmanmal which --

(1) i s nmor phol ogi cally adapted to the marine environment
(including sea otters and nenbers of the orders Sirenia,
Pi nni pedi a and Cet acea), or

(2) primarily inhabits the marine environment (such as the polar
bear); and, for the purposes of this chapter, includes any
part of any such marine manmal, including its raw, dressed,
or dyed fur or skin.

The term ™" marine mamal product'' mneans any item of nerchandi se

whi ch consists, or is conposed in whole or in part, of any marine

manmmal .

The term “noratorium' neans a conplete cessation of the taking

of marine manmal s and a conplete ban on the inportation into the

United States of marine manmal s and marine mammal products, except

as provided in this chapter.

The term "~ optimum sust ai nabl e popul ation'' means, with respect to



(i)

(k)

(1)

(m
(n)

(o)

(p)

(a)

any popul ation stock, the nunber of animals which will result in

t he maxi mum productivity of the popul ation or the species, keeping
in mnd the carrying capacity of the habitat and the health of the
ecosystem of which they forma constituent el enent.

The term "~ "person'' includes (A) any private person or entity, and
(B) any officer, enployee, agent, departnment, or instrunmentality
of the Federal Governnent, of any State or political subdivision

t hereof, or of any foreign government.

The term "~ popul ation stock'' or "~ “stock'' nmeans a group of marine
manmal s of the same species or smaller taxa in a comon spati al
arrangenent, that interbreed when mature.

(1) Except as provided in subparagraph (B), the term

" Secretary'' neans--

(A the Secretary of the departnent in which the Nationa
Cceani ¢ and At nospheric Administration is operating,
as to all responsibility, authority, funding, and
duties under this chapter with respect to nmenbers of
the order Cetacea and nenbers, other than walruses,
of the order Pinnipedia, and

(B) the Secretary of the Interior as to al
responsibility, authority, funding, and duties under
this chapter with respect to all other marine manmal s
covered by this chapter.

(2) in section 1387 of this title and subchapter V of this
chapter the term " Secretary'' neans the Secretary of
Conmrer ce.

The term  "take'' neans to harass, hunt, capture, or kill, or

attenpt to harass, hunt, capture, or kill any marine mamal .

The term " United States'' includes the several States, the

District of Colunbia, the Commonweal th of Puerto Rico, the Virgin
Islands of the United States, American Sanoa, Guam and Northern
Mari ana | sl ands.

The term ~“waters under the jurisdiction of the United States'

neans- -

(1) the territorial sea of the United States, and

(2) the waters included within a zone, contiguous to the
territorial sea of the United States, of which the inner
boundary is a line coterm nous with the seaward boundary of
each coastal State, and the outer boundary is a |line drawn
in such a manner that each point on it is 200 nautical mles
fromthe baseline fromwhich the territorial sea is
nmeasur ed.

The term ™" fishery'' neans--

(1) one or nore stocks of fish which can be treated as a unit
for purposes of conservation and managenent and which are
identified on the basis of geographical, scientific,
technical, recreational, and econonic characteristics; and
any fishing for such stocks.

The term " " conpetent regional organization''--

(1) for the tuna fishery in the eastern tropical Pacific Ccean
means the Inter-American Tropi cal Tuna Conm ssion; and

(2) in any other case, means an organi zati on consisting of those
nations participating in a tuna fishery, the purpose of
which is the conservati on and nmanagenent of that fishery and
t he managenent of issues relating to that fishery.

(1) The term " " harassnent'' nmeans any act of pursuit, tornent,
or annoyance whi ch- -
(A has the potential to injure a marine manmal or narine



(s)

(t)

(u)

(v)

(w)

(x)
(y)
(2)

(aa)

manmmal stock in the wild; or

(B) has the potential to disturb a marine mammal or marine
manmal stock in the wild by causing disruption of
behavi oral patterns, including, but not linmted to,
m gration, breathing, nursing, breeding, feeding, or
shel t eri ng.

(2) The term ™" Level A harassnent'' means harassnment descri bed
i n subparagraph (A (I).

(3) The term ™" Level B harassnent'' means harassnment descri bed
i n subparagraph (A)(ii).

The term ~“strategic stock'' neans a nmarine manmal stock--

(1) for which the | evel of direct human-caused nortality exceeds
the potential biological renoval |evel;

(2) whi ch, based on the best available scientific information
is declining and is likely to be listed as a threatened
speci es under the Endangered Species Act of 1973 [16 U. S.C.
1531 et seq.] within the foreseeable future; or

(3) which is listed as a threatened speci es or endangered
speci es under the Endangered Species Act of 1973 (16 U. S.C.
1531 et seq.), or is designated as depleted under this
chapter.

The term " potential biological renpoval level'' nmeans the naxi num

nunber of animals, not including natural nortalities, that may be

renoved froma nmarine mammal stock while allow ng that stock to
reach or maintain its opti mum sustai nabl e popul ati on. The
potential biological renoval |evel is the product of the foll ow ng
factors:

(1) The m ni mum popul ation estimate of the stock

(2) One-hal f the maxi num theoretical or estimted net
productivity rate of the stock at a small popul ati on size.

(3) A recovery factor of between 0.1 and 1.0.

The term "~ Regional Fishery Managenent Council'' neans a Regi ona

Fi shery Managenent Council established under section 1852 of this

title.

The term  “bona fide research'' neans scientific research on

mari ne mammal s, the results of which--

(1) likely woul d be accepted for publication in a referred
scientific journal

(2) are likely to contribute to the basic know edge of narine
manmal bi ol ogy or ecol ogy; or

(3) are likely to identify, evaluate, or resolve conservation
pr obl ens.

The term ™" Al aska Native organi zation'' nmeans a group designated

by law or formally chartered which represents or consists of

I ndi ans, Al euts, or Eskinobs residing in Al aska.

The term  "take reduction plan'' neans a plan devel oped under

section 1387 of this title.

The term  “take reduction teaml' neans a team established under

section 1387 of this title.

The term ™" net productivity rate'' means the annual per capita

rate of increase in a stock resulting fromadditions due to

reproduction, |less |osses due to nortality.

The term ™" m ni mum popul ation estimate'' neans an estinmate of the

nunber of animals in a stock that--

(1) is based on the best available scientific information on
abundance, incorporating the precision and variability
associ ated with such information; and

(2) provi des reasonabl e assurance that the stock size is equa
to or greater than the estinate.



Sec. 4. Ef fective Date

The provisions of this Act shall take effect upon the expiration of the
sixty-day period following the date of its enactnent [Decenber 21, 1972].



Sec.

101.

(a)

Mor at ori um on taking and inporting marine manmal s and mari ne

manmal products

There shall be a noratoriumon the taking and inportation of

mari ne mamual s and mari ne mammal products, commencing on the

effective date of this chapter, during which tinme no permt may be

i ssued for the taking of any mari ne mammal and no mari ne mamal or

mari ne mamal product may be inported into the United States

except in the follow ng cases:

(1) Consi stent with the provisions of section 1374 of this
title, permts may be issued by the Secretary for taking,
and inmportation for purposes of scientific research, public
di spl ay, photography for educati onal or commercial purposes,
or enhancing the survival or recovery of a species or stock,
or for inportation of polar bear parts (other than interna
organs) taken in sport hunts in Canada. Such permts, except
permts issued under section 1374(c)(5) of this title, may
be issued if the taking or inportation proposed to be nade
is first reviewed by the Marine Manmmal Conmi ssion and the
Conmittee of Scientific Advisors on Marine Mamal s
est abl i shed under subchapter 111 of this chapter. The
Conmi ssion and Conmittee shall recomend any proposed taking
or inportation, other than inportati on under section
1374(c)(5) of this title, which is consistent with the
pur poses and policies of section 1361 of this title. If the
Secretary issues such a permt for inportation, the
Secretary shall issue to the inporter concerned a
certificate to that effect in such formas the Secretary of
the Treasury prescribes, and such inportation may be nade
upon presentation of the certificate to the custons officer
concer ned.

(2) Mari ne mamal s may be taken incidentally in the course of
commerci al fishing operations and permits may be issued
t heref or under section 1374 of this title subject to
regul ati ons prescribed by the Secretary in accordance with
section 1373 of this title, or in lieu of such permts,
aut hori zati ons may be granted therefore under section 1387
of this title, subject to regul ations prescribed under that
section by the Secretary without regard to section 1373 of
this title. In any event it shall be the i medi ate goal that
the incidental kill or incidental serious injury of marine
manmal s permitted in the course of commercial fishing
operations be reduced to insignificant |evels approaching a
zero nortality and serious injury rate; provided that this
goal shall be satisfied in the case of the incidental taking
of marine manmals in the course of purse seine fishing for
yellowfin tuna by a continuation of the application of the
best marine mammal safety techni ques and equi prent that are
econom cal ly and technol ogically practicable. The Secretary
of the Treasury shall ban the inportation of comrercial fish
or products fromfish which have been caught with comerci al
fishing technol ogy which results in the incidental kill or
i ncidental serious injury of ocean mammals in excess of
United States standards. For purposes of applying the
precedi ng sentence, the Secretary--

(A shal | insist on reasonable proof fromthe governnent
of any nation fromwhich fish or fish products will be
exported to the United States of the effects on ocean
manmal s of the comercial fishing technology in use
for such fish or fish products exported from such



(B)

nation to the United States;

in the case of yellowfin tuna harvested with purse
seines in the eastern tropical Pacific Ccean, and
products therefrom to be exported to the United
States, shall require that the governnment of the
exporting nation provide docunentary evi dence that--

(i)

(i)

t he governnment of the harvesting nation has

adopted a regul atory program governing the

i ncidental taking of marine mammals in the

course of such harvesting that is conparable to

that of the United States; and

the average rate of that incidental taking by

the vessels of the harvesting nation is

conparable to the average rate of incidenta
taking of marine manmals by United States
vessel s in the course of such harvesting, except
that the Secretary shall not find that the

regul atory program or the average rate of

i ncidental taking by vessels, of a harvesting

nation is conparable to that of the United

States for purposes of clause (1) or (ii) of

thi s paragraph unl ess--

(1) the regul atory program of the harvesting
nati on includes, by no later than the
begi nni ng of the 1990 fishing season, such
prohi bi ti ons agai nst encircling pure
school s of species of marine mamal s,
conducti ng sundown sets, and ot her
activities as are nmade applicable to
United States vessels;

(I'l') the average rate of the incidental taking
by vessels of the harvesting nation is no
nore than 2.0 tines that of United States
vessel s during the sane period by the end
of the 1989 fishing season and no nore
than 1.25 tinmes that of United States
vessel s during the sane period by the end
of the 1990 fishing season and thereafter

(I'11) the total nunber of eastern spinner
dol phin (Stenella longirostris)
incidentally taken by vessels of the
harvesting nation during the 1989 and
subsequent fishing seasons does not exceed
15 percent of the total nunber of al
mari ne mamal s incidentally taken by such
vessel s in such year and the total nunber
of coastal spotted dol phin (Stenella
attenuata) incidentally taken by such
vessel s in such seasons does not exceed 2
percent of the total nunber of all marine
manmal s i nci dentally taken by such vessels
in such year;

(I'V) the rate of incidental taking of marine
manmal s by the vessel s of the harvesting
nati on during the 1989 and subsequent
fishing seasons is nonitored by the
por poi se nortality observer program of the
Inter-American Tropical Tuna Comn ssion or
an equi val ent international programin
which the United States partici pates and



i s based upon observer coverage that is
equal to that achieved for United States
vessel s during the sane period, except
that the Secretary nay approve an
alternative observer programif the
Secretary determ nes, no | ess than sixty
days after publication in the Federa
Regi ster of the Secretary's proposal and
reasons therefor, that such an alternative
observer programw || provide sufficiently
reliabl e docunentary evidence of the
average rate of incidental taking by a
harvesting nation; and

(V) t he harvesting nation conplies with al
reasonabl e requests by the Secretary for
cooperation in carrying out the scientific
research programrequired by section
1374(h)(3) of this title;

(O shall require the governnent of any internediary
nation to certify and provide reasonable proof to the
Secretary that it has not inported, within the
preceding six nonths, any yellowfin tuna or yellowfin
tuna products that are subject to a direct ban on
importation to the United States under subparagraph
(B);

(D) shall, six nonths after inportation of yellowfin tuna
or tuna products has been banned under this section
certify such fact to the President, which
certification shall be deened to be a certification
for the purposes of section 1978(a) of title 22 for as
| ong as such ban is in effect; and

(B)

(1) except as provided in clause (ii), in the case
of fish or products containing fish harvested by
a nation whose fishing vessels engage in high
seas driftnet fishing, shall require that the
governnment of the exporting nation provide
docunentary evidence that the fish or fish
product was not harvested with a | arge-scale
driftnet in the South Pacific Ccean after July
1, 1991, or in any other water of the high seas
after January 1, 1993, and

(ii) 1in the case of tuna or a product containing tuna
harvested by a nation whose fishing vessels
engage in high seas driftnet fishing, shal
require that the governnent of the exporting
nati on provi de docunentary evidence that the
tuna or tuna product was not harvested with a
| arge-scale driftnet anywhere on the high seas
after July 1, 1991.

For purposes of subparagraph (E), the term “driftnet'' has

t he nmeani ng gi ven such termin section 4003 of the Driftnet

| mpact Monitoring, Assessnment, and Control Act of 1987 (16

U S.C. 1822 note), except that, until January 1, 1994, the

term “driftnet'' does not include the use in the northeast

Atlantic QOcean of gillnets with a total Iength not to exceed

five kilonmeters if the use is in accordance with regul ati ons

adopted by the European Community pursuant to the Cctober

28, 1991, decision by the Council of Fisheries Mnisters of

t he Conmunity.



(3)

(4)

(A

(B)

(A

(B)

The Secretary, on the basis of the best scientific

evi dence avail able and in consultation with the Marine
Manmmal Commi ssion, is authorized and directed, from
time to time, having due regard to the distribution
abundance, breeding habits, and tinmes and |ines of

m gratory novenents of such marine mammals, to
determ ne when, to what extent, if at all, and by what
means, it is conpatible with this chapter to waive the
requi renents of this section so as to allow taking, or
i nporting of any marine manmal, or any mari ne mamal
product, and to adopt suitable regulations, issue
permts, and nmake determ nations in accordance wth
sections 1372, 1373, 1374, and 1381 of this title
permtting and governi ng such taking and inporting, in
accordance wi th such determ nations: Provided,

however, That the Secretary, in making such

determ nati ons must be assured that the taking of such
marine mammal is in accord with sound principles of
resource protection and conservation as provided in

t he purposes and policies of this chapter: Provided,
further, however, That no marine manmmal or no nmarine
manmal product nmay be inported into the United States
unl ess the Secretary certifies that the programfor
taking marine mammals in the country of originis
consistent with the provisions and policies of this
chapter. Products of nations not so certified may not
be inmported into the United States for any purpose,

i ncl udi ng processing for exportation

Except for scientific research purposes, photography
for educational or comercial purposes, or enhancing
the survival or recovery of a species or stock as
provided for in paragraph (1) of this subsection, or
as provided for under paragraph (5) of this
subsection, during the noratoriumno pernt may be

i ssued for the taking of any mari ne mammal which has
been designated by the Secretary as depleted, and no

i nportation may be made of any such nmamal .

Except as provided in subparagraphs (B) and (C), the
provisions of this chapter shall not apply to the use
of neasures--

(1) by the owner of fishing gear or catch, or an
enpl oyee or agent of such owner, to deter a
mari ne mamual from damagi ng the gear or catch

(ii) by the owner of other private property, or an
agent, bailee, or enployee of such owner, to
deter a marine manmal from damagi ng private
property;

(iii) by any person, to deter a marine mamml from
endangeri ng personal safety; or

(iv) by a governnment enployee, to deter a marine
manmal from damagi ng public property, so |long as
such neasures do not result in the death or
serious injury of a marine mamal .

The Secretary shall, through consultation with

appropriate experts, and after notice and opportunity

for public coment, publish in the Federal Register a

list of guidelines for use in safely deterring marine

mamal s. I n the case of marine mammals |isted as



(5)

(O

(D)

(A

(B)

endangered species or threatened speci es under the
Endangered Species Act of 1973 [16 U.S. C. 1531 et
seq.], the Secretary shall recommend specific measures
whi ch may be used to nonlethally deter marine mammal s.
Actions to deter marine manmmal s consistent with such
gui del i nes or specific nmeasures shall not be a
violation of this chapter.

If the Secretary determ nes, using the best scientific
information available, that certain forns of
deterrence have a significant adverse effect on marine
manmal s, the Secretary may prohibit such deterrent

nmet hods, after notice and opportunity for public
comment, through regul ation under this chapter

The authority to deter marine manmal s pursuant to
subparagraph (A) applies to all marine mammal s,

i ncluding all stocks designated as depleted under this
chapter.

Upon request therefor by citizens of the United States

who engage in a specified activity (other than

commercial fishing) within a specified geographica

region, the Secretary shall allow, during periods of

not nore than five consecutive years each, the

i ncidental, but not intentional, taking by citizens

whi l e engaging in that activity within that region of

smal | nunbers of marine mamual s of a species or

popul ation stock if the Secretary, after notice (in

t he Federal Register and in newspapers of genera

circulation, and through appropriate electronic nedia,

in the coastal areas that may be affected by such

activity) and opportunity for public coment--

(1) finds that the total of such taking during each
five- year (or less) period concerned will have

a negligible inpact on such species or stock and

wi Il not have an unmtigabl e adverse inpact on

the availability of such species or stock for
taki ng for subsistence uses pursuant to
subsection (b) of this section or section

1379(f) of this title or, in the case of a

cooperative agreenent under both this chapter

and the Whaling Convention Act of 1949 (16

U S.C. 916 et seq.), pursuant to section 13820

of this title; and

(ii) prescribes regulations setting forth--

(1) perm ssi bl e net hods of taking pursuant to
such activity, and other neans of
effecting the | east practicable adverse
i mpact on such species or stock and its
habi tat, paying particular attention to
rookeries, mating grounds, and areas of
simlar significance, and on the
availability of such species or stock for
subsi st ence uses; and

(I'l') requirements pertaining to the nonitoring
and reporting of such taking.

The Secretary shall w thdraw, or suspend for a tine
certain (either on an individual or class basis, as
appropriate) the permission to take mari ne mamual s
under subparagraph (A) pursuant to a specified
activity within a specified geographical region if the



(O

(D)

Secretary finds, after notice and opportunity for
public coment (as required under subparagraph (A)
unl ess subparagraph (C) (1) applies), that--

(i)

(i)

(i)

(ii)

(i)

(i)

t he regul ati ons prescribed under subparagraph
(A) regarding nethods of taking, nonitoring, or
reporting are not being substantially conplied
with by a person engaging in such activity; or
the taki ng all owed under subparagraph (A)
pursuant to one or nore activities within one or
nore regions is having, or may have, nore than a
negligible inpact on the species or stock

concer ned.

The requirenent for notice and opportunity for
public coment in subparagraph (B) shall not
apply in the case of a suspension of perm ssion
to take if the Secretary determ nes that an
ener gency exists which poses a significant risk
to the well-being of the species or stock
concer ned.

Sections 1373 and 1374 of this title shall not
apply to the taking of marine mammal s under the
authority of this paragraph.

Upon request therefor by citizens of the United
States who engage in a specified activity (other
than commercial fishing) within a specific
geographi c region, the Secretary shal

aut hori ze, for periods of not nore than 1 year

subj ect to such conditions as the Secretary may

specify, the incidental, but not intentional
taki ng by harassnent of small nunbers of marine
manmal s of a species or popul ation stock by such
citizens while engaging in that activity within
that region if the Secretary finds that such
harassment during each period concerned- -

(1) wi || have a negligible inpact on such
speci es or stock, and

(1) wll not have an unmitigabl e adverse
i npact on the availability of such species
or stock for taking for subsistence uses
pursuant to subsection (b) of this
section, or section 1379(f) of this title
or pursuant to a cooperative agreenent
under section 1388 of this title.

The aut horization for such activity shal

prescri be, where applicable--

(1) perm ssi bl e net hods of taking by
harassment pursuant to such activity, and
ot her means of effecting the |east
practicable i npact on such species or
stock and its habitat, paying particul ar
attention to rookeries, mating grounds,
and areas of simlar significance, and on
the availability of such species or stock
for taking for subsistence uses pursuant
to subsection (b) of this section or
section 1379(f) of this title or pursuant
to a cooperative agreenent under section
1388 of this title,



(B)

(I'l') the neasures that the Secretary determ nes
are necessary to ensure no unmitigable
adverse inpact on the availability of the
species or stock for taking for
subsi stence uses pursuant to subsection
(b) of this section or section 1379(f) of
this title or pursuant to a cooperative
agreenment under section 1388 of this
title, and

(I''1) requirements pertaining to the nonitoring
and reporting of such taking by
harassnent, including requirements for the
i ndependent peer review of proposed
nmoni toring plans or other research
proposal s where the proposed activity may
affect the availability of a species or
stock for taking for subsistence uses
pursuant to subsection (b) of this section
or section 1379(f) of this title or
pursuant to a cooperative agreenent under
section 1388 of this title.

(iii) The Secretary shall publish a proposed

(iv)

(v)

(i)

aut hori zation not |later than 45 days after

recei ving an application under this subparagraph
and request public comment through notice in the
Federal Register, newspapers of genera
circulation, and appropriate electronic nedia
and to all locally affected conmunities for a
peri od of 30 days after publication. Not |ater
than 45 days after the close of the public
comrent period, if the Secretary makes the
findings set forth in clause (1), the Secretary
shal | issue an authorization with appropriate
conditions to neet the requirenents of clause
(ii).

The Secretary shall nodify, suspend, or revoke
an authorization if the Secretary finds that the
provi sions of clauses (1) or (ii) are not being
met .

A person conducting an activity for which an

aut hori zati on has been granted under this

subpar agraph shall not be subject to the
penalties of this chapter for taking by
harassment that occurs in conpliance with such
aut hori zati on.

During any period of up to 3 consecutive years,
the Secretary shall allow the incidental, but

not the intentional, taking by persons using
vessels of the United States or vessels which
have valid fishing permts issued by the
Secretary in accordance with section 1824(b) of
this title, while engaging in comercial fishing
operations, of marine mammals from a species or
stock designated as depl eted because of its
listing as an endangered species or threatened
speci es under the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.) if the Secretary, after
noti ce and opportunity for public conment,
determ nes that--



(i)

(iii)

(iv)

(v)

(1) the incidental nortality and serious
injury from conmercial fisheries wll
have a negligible inmpact on such species
or stock;

(I'l) a recovery plan has been devel oped or is
bei ng devel oped for such species or stock
pursuant to the Endangered Species Act of
1973; and

(1'1'1) where required under section 1387 of this
title, a nonitoring programis established
under subsection (d) of such section
vessel s engaged in such fisheries are
regi stered in accordance with such
section, and a take reduction plan has
been devel oped or is being devel oped for
such species or stock.

Upon a determnation by the Secretary that the

requi renents of clause (1) have been net, the

Secretary shall publish in the Federal Register

a list of those fisheries for which such

determ nati on was nade, and, for vessels

required to register under section 1387 of this

title, shall issue an appropriate permt for
each aut horization granted under such section to
vessel s to which this paragraph applies. Vessels
engaged in a fishery included in the notice
publ i shed by the Secretary under this clause
which are not required to register under section

1387 of this title shall not be subject to the

penalties of this chapter for the incidenta

taki ng of marine manmals to which this paragraph
applies, so long as the owner or master of such
vessel reports any incidental nortality or
injury of such marine mammals to the Secretary
in accordance with section 1387 of this title.

If, during the course of the comercial fishing

season, the Secretary deternmines that the |evel

of incidental nortality or serious injury from
comercial fisheries for which a determ nation
was made under clause (1) has resulted or is
likely to result in an inpact that is nore than
negligi bl e on the endangered or threatened
species or stock, the Secretary shall use the

energency authority granted under section 1387

of this title to protect such species or stock

and may nodi fy any permt granted under this

par agraph as necessary.

The Secretary may suspend for a time certain or

revoke a permt granted under this subparagraph

only if the Secretary determ nes that the
conditions or limtations set forth in such
permt are not being conplied with. The

Secretary may anmend or nodify, after notice and

opportunity for public conment, the list of

fisheries published under clause (ii) whenever

the Secretary determ nes there has been a

significant change in the information or

condi tions used to determ ne such |ist.

Sections 1373 and 1374 of this title shall not

apply to the taking of marine mamal s under the



(b)

(6)

authority of this subparagraph.

(vi) This subparagraph shall not govern the
i ncidental taking of California sea otters and
shal |l not be deened to anend or repeal the Act
of Novenber 7, 1986 (Public Law 99-625; 100
Stat. 3500).

(A A marine manmal product may be inported into the

United States if the product--

(1) was | egally possessed and exported by any
citizen of the United States in conjunction with
travel outside the United States, provided that
the product is inported into the United States
by the same person upon the term nation of
travel ;

(ii) was acquired outside of the United States as
part of a cultural exchange by an Indian, Al eut,
or Eskino residing in Al aska; or

(iii) is owned by a Native inhabitant of Russia,
Canada, or Greenland and is inported for
nonconmer ci al purposes in conjunction with
travel within the United States or as part of a
cultural exchange with an Indian, Al eut, or
Eskimo residing in Al aska.

(B) For the purposes of this paragraph, the term-

(i) "“Native inhabitant of Russia, Canada, or
Greenland'' neans a person residing in Russia
Canada, or Greenland who is related by blood, is
a nmenber of the same clan or ethnol ogica
groupi ng, or shares a common heritage with an
I ndi an, Aleut, or Eskimo residing in Al aska; and

(i1) “Tcultural exchange'' neans the sharing or
exchange of ideas, information, gifts, clothing,
or handicrafts between an Indian, Al eut, or
Eskimo residing in Al aska and a Native
i nhabi tant of Russia, Canada, or G eenland
i ncl udi ng rendering of raw mari ne manmal parts
as part of such exchange into clothing or
handi crafts through carving, painting, sew ng,
or decorati ng.

Exenmptions for Al askan natives -- Except as provided in section
1379 of this title, the provisions of this chapter shall not apply
with respect to the taking of any marine mammal by any Indian,

Al eut,

or Eskino who resides in Al aska and who dwel |l s on the coast

of the North Pacific Ccean or the Arctic Ccean if such taking--

(1)
(2)

is for subsistence purposes; or

is done for purposes of creating and selling authentic
native articles of handicrafts and clothing: Provided, That
only authentic native articles of handicrafts and cl ot hing
may be sold in interstate conmrerce: And provided further
That any edible portion of marine mammal s may be sold in
native villages and towns in Al aska or for native
consunption. For the purposes of this subsection, the term
“Tauthentic native articles of handicrafts and cl ot hi ng'
means itenms conposed wholly or in sone significant respect
of natural materials, and which are produced, decorated, or
fashioned in the exercise of traditional native handicrafts
wi t hout the use of pantographs, multiple carvers, or other
mass copyi ng devices. Traditional native handicrafts

i nclude, but are not limted to weaving, carving, stitching,



sewi ng, |acing, beading, drawi ng and painting; and

(3) in each case, is not acconplished in a wasteful manner
Not wi t hst andi ng t he precedi ng provisions of this subsection, when, under
this chapter, the Secretary determ nes any species or stock of marine
manmal subject to taking by Indians, Aleuts, or Eskinobs to be depleted,
he may prescribe regul ati ons upon the taking of such marine mammal s by
any Indian, Aleut, or Eskino described in this subsection. Such
regul ati ons may be established with reference to species or stocks,
geogr aphi cal description of the area included, the season for taking, or
any other factors related to the reason for establishing such
regul ati ons and consistent with the purposes of this chapter. Such
regul ati ons shall be prescribed after notice and hearing required by
section 1373 of this title and shall be renoved as soon as the Secretary
determ nes that the need for their inposition has disappeared. In
promul gati ng any regul ati on or nmaki ng any assessnent pursuant to a
hearing or proceedi ng under this subsection or section 1386(b)(2) of
this title, or in making any determ nation of depletion under this
subsection or finding regarding unmtigabl e adverse inpacts under
subsection (a)(5) of this section that affects stocks or persons to
whi ch this subsection applies, the Secretary shall be responsible for
denonstrating that such regul ati on, assessnent, determ nation, or
finding is supported by substantial evidence on the basis of the record
as a whole. The precedi ng sentence shall only be applicable in an action
brought by one or nore Al aska Native organi zati ons representing persons
to which this subsection applies.
(c) Taking in defense of self or others -- It shall not be a violation

of this chapter to take a marine mammal if such taking is

i mm nently necessary in self-defense or to save the life of a

person in i medi ate danger, and such taking is reported to the

Secretary within 48 hours. The Secretary may seize and di spose of

any carcass.



Sec.

102.
(a)

(b)

(c)

Pr ohi bi tions

Taki ng -- Except as provided in sections 1371, 1373, 1374, 1379,

1381, 1383, 1383a, and 1387 of this title and subchapter V of this

chapter, it is unlawful--

(1) for any person subject to the jurisdiction of the United
States or any vessel or other conveyance subject to the
jurisdiction of the United States to take any nmarine mammal
on the high seas;

(2) except as expressly provided for by an international treaty,
convention, or agreenent to which the United States is a
party and which was entered into before the effective date
of this subchapter or by any statute inplenmenting any such
treaty, convention, or agreenent--

(A for any person or vessel or other conveyance to take
any marine mammal in waters or on |ands under the
jurisdiction of the United States; or

(B) for any person to use any port, harbor, or other place
under the jurisdiction of the United States to take or
i mport marine mammal s or marine mammal products; and

(3) for any person, with respect to any mari ne manmal taken in
violation of this subchapter, to possess that mammal or any
product fromthat manmal;

(4) for any person to transport, purchase, sell, export, or
of fer to purchase, sell, or export any marine manmal or
mar i ne mammal product - -

(A that is taken in violation of this chapter; or

(B) for any purpose other than public display, scientific
research, or enhancing the survival of a species or
stock as provided for under subsection 1374© of this
title; and

(5) for any person to use, in a commercial fishery, any means or
met hods of fishing in contravention of any regul ati ons or
[imtations, issued by the Secretary for that fishery to
achi eve the purposes of this chapter

I mportation of pregnant or nursing manmal s; depl eted species or

stock; inhumane taking -- Except pursuant to a permt for

scientific research, or for enhancing the survival or recovery of

a species or stock, issued under section 13740 of this title, it

is unlawful to inmport into the United States any marine mammal if

such manmmal was- -

(1) pregnant at the tine of taking;

(2) nursing at the tinme of taking, or |ess than eight nonths
ol d, whichever occurs |ater

(3) taken from a species or popul ation stock which the Secretary
has, by regul ation published in the Federal Register
designated as a depl eted species or stock; or

(4) taken in a manner deened i nhumane by the Secretary.

Not wi t hst andi ng the provisions of paragraphs (1) and (2), the

Secretary may issue a permt for the inportation of a marine

manmal , if the Secretary determ nes that such inportation is
necessary for the protection or welfare of the animal
Importation of illegally taken mammals -- It is unlawful to inport

into the United States any of the foll ow ng:
(1) Any marine manmal whi ch was- -
(A taken in violation of this subchapter; or
(B) taken in another country in violation of the | aw of
that country.
(2) Any marine manmal product if--
(A the inportation into the United States of the marine



(d)

(e)

(f)

(3)

manmal from whi ch such product is nmade is unl awf ul
under paragraph (1) of this subsection; or
(B) the sale in conmerce of such product in the country of
origin of the product is illegal
Any fish, whether fresh, frozen, or otherw se prepared, if
such fish was caught in a manner which the Secretary has
proscribed for persons subject to the jurisdiction of the
United States, whether or not any marine mamals were in
fact taken incident to the catching of the fish.

Nonapplicability of prohibitions -- Subsections (b) and © of this
section shall not apply--

(1) in the case of nmarine mammal s or marine mammal products, as
the case may be, to which subsection (b)(3) of this section
applies, to such itens inported into the United States
before the date on which the Secretary publishes notice in
t he Federal Register of his proposed rul emaking with respect
to the designation of the species or stock concerned as
depl et ed; or

(2) in the case of nmarine mammal s or marine mammal products to
whi ch subsection (c)(1)(B) or (c)(2)(B) of this section
applies, to articles inported into the United States before
the effective date of the foreign | aw maki ng the taking or
sal e, as the case may be, of such marine mammal s or marine
manmal products unl awf ul

Retroactive effect -- This chapter shall not apply with respect to

any marine mammal taken before the effective date of this chapter

or to
whol e

any marine mammal product consisting of, or conposed in
or in part of, any marine manmal taken before such date.

Commer ci al taking of whales -- It is unlawful for any person or

vessel

or other conveyance to take any species of whal e incident

to commercial whaling in waters subject to the jurisdiction of the
Uni ted States.



Sec.

103.

(a)

(b)

(c)

(d)

Regul ati ons on taking of marine manmal s

Necessity and appropriateness -- The Secretary, on the basis of
the best scientific evidence available and in consultation with
the Mari ne Mammal Commi ssion, shall prescribe such regul ations
with respect to the taking and inporting of aninals from each
speci es of marine mammal (including regul ations on the taking and
i mporting of individuals within popul ation stocks) as he deens
necessary and appropriate to insure that such taking will not be
to the di sadvantage of those species and popul ati on stocks and
will be consistent with the purposes and policies set forth in
section 1361 of this title.

Factors considered in prescribing regulations -- In prescribing

such regul ations, the Secretary shall give full consideration to

all factors which may affect the extent to which such ani mals may
be taken or inported, including but not limted to the effect of
such regul ati ons on--

(1) exi sting and future levels of marine mammal species and
popul ati on st ocks;

(2) exi sting international treaty and agreenment obligations of
the United States;

(3) the mari ne ecosystem and rel ated environnent a
consi derati ons;

(4) t he conservation, developnment, and utilization of fishery
resources; and

(5) t he econonic and technol ogical feasibility of
i mpl enent ati on.

Al l owabl e restrictions -- The regul ati ons prescri bed under

subsection (a) of this section for any species or popul ati on stock

of marine manmal may include, but are not limted to, restrictions
with respect to--

(1) t he nunber of animals which may be taken or inported in any
cal endar year pursuant to permts issued under section 1374
of this title;

(2) the age, size, or sex (or any conbination of the foregoing)
of animals which nmay be taken or inported, whether or not a
guota prescribed under paragraph (1) of this subsection
applies with respect to such ani mals;

(3) t he season or other period of tine within which animals my
be taken or inported;

(4) the manner and | ocations in which aninmals may be taken or
i mported; and

(5) fishing techni ques which have been found to cause undue
fatalities to any species of marine mammal in a fishery.

Procedure -- Regul ations prescribed to carry out this section with

respect to any species or stock of marine manmal s nust be made on

the record after opportunity for an agency hearing on both the

Secretary's determ nation to waive the noratorium pursuant to

section 1371(a)(3)(A) of this title and on such regul ations,

except that, in addition to any other requirenments, inposed by |aw

wi th respect to agency rul emaki ng, the Secretary shall publish and
make available to the public either before or concurrent with the

Publication of notice in the Federal Register of his intention to

prescribe regul ations under this section--

(1) a statenent of the estimated existing |evels of the species
and popul ation stocks of the marine mammal concer ned;

(2) a statenent of the expected inpact of the proposed
regul ati ons on the optinum sust ai nabl e popul ati on of such
speci es or popul ati on stock



(e)

(f)

(3) a statenent describing the evidence before the Secretary
upon whi ch he proposes to base such regul ati ons; and

(4) any studi es nade by or for the Secretary or any
recomendati ons made by or for the Secretary or the Marine
Manmmal Conmi ssion which relate to the establishnent of such
regul ati ons.

Periodic review -- Any regul ation prescribed pursuant to this

section shall be periodically reviewed, and may be nodified from

time to time in such manner as the Secretary deens consistent with

and necessary to carry out the purposes of this chapter

Report to Congress -- Wthin six nonths after the effective date

of this chapter and every twelve nonths thereafter, the Secretary

shall report to the public through publication in the Federa

Regi ster and to the Congress on the current status of all marine

manmal speci es and popul ati on stocks subject to the provisions of

this chapter. Hs report shall describe those actions taken and

t hose neasures believed necessary, including where appropriate,

the i ssuance of permits pursuant to this subchapter to assure the

wel | - bei ng of such mari ne mamal s.



Sec.

104.
(a)

(b)

(c)

Permts

| ssuance -- The Secretary may issue pernmts which authorize the

taking or inportation of any marine mammal. Permits for the

i ncidental taking of marine mammals in the course of conmerci al

fishing operations may only be issued as specifically provided for

in sections 1371(a)(5) or 1416 of this title, or subsection (h) of
this section.

Requi site provisions -- Any pernit issued under this section

shal | - -

(1) be consistent with any applicable regul ati on established by
the Secretary under section 1373 of this title, and

(2) speci fy--

(A t he nunber and ki nd of animals which are authorized to
be taken or inported,

(B) the | ocation and manner (which manner mnust be
determ ned by the Secretary to be humane) in which
they may be taken, or fromwhich they may be inported,

(O the period during which the permt is valid, and

(D) any other terms or conditions which the Secretary
deens appropriate.

In any case in which an application for a pernmt cites as a reason

for the proposed taking the overpopul ation of a particul ar species

or popul ation stock, the Secretary shall first consider whether or
not it would be nore desirable to transplant a nunber of animals

(but not to exceed the nunber requested for taking in the

application) of that species or stock to a location not then

i nhabited by such species or stock but previously inhabited by

such species or stock.

I mportation for scientific research, public display, or enhancing

survival or recovery of species or stock --

(1) Any permt issued by the Secretary which authorizes the
taking or inportation of a marine mammual for purposes of
scientific research, public display, or enhancing the
survival or recovery of a species or stock shall specify, in
addition to the conditions required by subsection (b) of
this section, the nmethods of capture, supervision, care, and
transportati on which must be observed pursuant to such
taking or inportation. Any person authorized to take or
i mport a marine manmal for purposes of scientific research
public display, or enhancing the survival or recovery of a
species or stock shall furnish to the Secretary a report on
all activities carried out by him pursuant to that
aut hority.

(2) _ _ _ _

(A A permit may be issued to take or inport a marine
manmal for the purpose of public display only to a
person which the Secretary determ nes--

(1) of fers a program for education or conservation
pur poses that is based on professionally
recogni zed standards of the public display
conmuni ty;

(ii) 1is registered or holds a |license issued under 7
U S.C. 2131 et seq.; and

(iii) maintains facilities for the public display of
mari ne mamual s that are open to the public on a
regul arly schedul ed basis and that access to
such facilities is not limted or restricted
ot her than by chargi ng of an adm ssion fee.

(B) A permt under this paragraph shall grant to the



(O

(D)

person to which it is issued the right, wthout

obt ai ni ng any additional permt or authorization under

this chapter, to--

(1) take, inmport, purchase, offer to purchase,
possess, or transport the marine mammal that is
t he subject of the permt; and

(ii) sell, export, or otherw se transfer possession
of the marine mammal , or offer to sell, export,
or otherw se transfer possession of the marine
manmmal - -

(1) for the purpose of public display, to a
person that neets the requirenents of
clauses (1), (ii), and (iii) of
subpar agraph (A);

(I'1)y for the purpose of scientific research, to
a person that neets the requirenents of
par agraph (3); or

(1'r1) for the purpose of enhancing the survival
or recovery of a species or stock, to a
person that neets the requirenents of
par agraph (4).

A person to which a marine manmal is sold or exported

or to which possession of a marine manmal is

otherwi se transferred under the authority of

subpar agraph (B) shall have the rights and

responsi bilities described in subparagraph (B) with

respect to the marine mammal w t hout obtaining any

additional permt or authorization under this chapter

Such responsibilities shall be limted to--

(i) for the purpose of public display, the
responsibility to neet the requirenents of
clauses (I), (ii), and (iii) of subparagraph
(A,

(ii) for the purpose of scientific research, the
responsibility to neet the requirenents of
par agraph (3), and

(iii) for the purpose of enhancing the survival or
recovery of a species or stock, the
responsibility to neet the requirenents of
par agraph (4).

If the Secretary--

(1) finds in concurrence with the Secretary of
Agriculture, that a person that holds a permt
under this paragraph for a marine manmal, or a
person exercising rights under subparagraph (Q
no | onger neets the requirenments of subparagraph
(A)(ii) and is not reasonably likely to neet
those requirenents in the near future, or

(ii) finds that a person that holds a pernmt under
this paragraph for a marine manmal, or a person
exerci sing rights under subparagraph (C, no
| onger neets the requirenments of subparagraph
(A)(lI) or (iii) and is not reasonably likely to
meet those requirenents in the near future,

the Secretary may revoke the permt in accordance with

subsection (e) of this section, seize the marine

manmal , or cooperate with other persons authorized to
hol d mari ne mammal s under this chapter for disposition
of the marine mammal . The Secretary may recover from

t he person expenses incurred by the Secretary for that



(3)

(B)

(A

(B)

(O

sei zure.

No marine mammal held pursuant to a pernit issued
under subparagraph (A), or by a person exercising

ri ghts under subparagraph (C), may be sold, purchased,
exported, or transported unless the Secretary is
notified of such action no later than 15 days before
such action, and such action is for purposes of public
di splay, scientific research, or enhancing the
survival or recovery of a species or stock. The
Secretary may only require the notification to include
the information required for the inventory established
under paragraph (10).

The Secretary may issue a permt under this paragraph
for scientific research purposes to an applicant which
submits with its permt application information
indicating that the taking is required to further a
bona fide scientific purpose. The Secretary nmay issue
a permt under this paragraph before the end of the
public review and conment period required under
subsection (d)(2) of this section if delaying issuance
of the permt could result ininjury to a species,
stock, or individual, or in |loss of unique research
opportunities.

No permt issued for purposes of scientific research

shal |l authorize the lethal taking of a marine manmal

unl ess the applicant denonstrates that a nonletha

met hod of conducting the research is not feasible. The

Secretary shall not issue a permt for research which

i nvol ves the lethal taking of a marine manmal from a

species or stock that is depleted, unless the

Secretary determ nes that the results of such research

will directly benefit that species or stock, or that

such research fulfills a critically inportant research
need.

Not later than 120 days after April 30, 1994, the

Secretary shall issue a general authorization and

i npl enenting regul ations allow ng bona fide scientific

research that may result only in taking by Level B

harassnment of a marine manmmal . Such aut horization

shall apply to persons which submt, by 60 days before
commencenent of such research, a letter of intent via
certified mail to the Secretary containing the
fol | owi ng:

(1) The speci es or stocks of marine mammal s which
may be harassed.

(ii) The geographic location of the research

(iii) The period of time over which the research wll
be conduct ed.

(iv) The purpose of the research, including a
description of how the definition of bona fide
research as established under this chapter would
apply.

(v) Met hods to be used to conduct the research. Not
later than 30 days after receipt of a letter of
intent to conduct scientific research under the
general authorization, the Secretary shall issue
aletter to the applicant confirmng that the
general authorization applies, or, if the
proposed research is likely to result in the



(4)

(5)

(A

(B)

(A

taki ng (including Level A harassnent) of a
mari ne mamal , shall notify the applicant that
subpar agraph (A) applies.

A permit may be issued for enhancing the survival or

recovery of a species or stock only with respect to a

species or stock for which the Secretary, after

consultation with the Mari ne Manmal Conmi ssion and

after notice and opportunity for public comment, has

first determ ned that--

(1) taking or inportation is likely to contribute
significantly to maintaining or increasing
di stribution or nunbers necessary to ensure the
survival or recovery of the species or stock;
and

(ii) taking or inportation is consistent (lI) with any
conservation plan adopted by the Secretary under
section 1383b(b) of this title or any recovery
pl an devel oped under section 1533(f) of this
title for the species or stock, or (Il) if there
is no conservation or recovery plan in place,
with the Secretary's evaluation of the actions
required to enhance the survival or recovery of
the species or stock in light of the factors
that woul d be addressed in a conservation plan
or a recovery plan.

A permt issued in accordance with this paragraph may

all ow the captive mai ntenance of a marine mammal from

a depl eted species or stock only if the Secretary--

(1) determ nes that captive maintenance is likely to
contribute to the survival or recovery of the
species or stock by maintaining a viable gene

pool , increasing productivity, providing
bi ol ogi cal information, or establishing animal
reserves

(ii) determnes that the expected benefit to the
af fected species or stock outwei ghs the expected
benefit of alternatives which do not require
renmoval of animals fromthe wild; and

(iii) requires that the marine manmal or its progeny
be returned to the natural habitat of the
speci es or stock as soon as feasible, consistent
with the objectives of any applicable
conservation plan or recovery plan, or of any
eval uation by the Secretary under subparagraph
(A).

The Secretary may allow the public display of such a

mari ne mamal only if the Secretary determ nes that

such display is incidental to the authorized

mai nt enance and will not interfere with the attainment

of the survival or recovery objectives.

The Secretary may issue a permt for the inportation
of polar bear parts (other than internal organs) taken
in sport hunts in Canada, including polar bears taken
but not inported prior to April 30, 1994, to an
applicant which submits with its permt application
proof that the polar bear was legally harvested in
Canada by the applicant. Such a permt shall be issued
if the Secretary, in consultation with the Mrine



(6)

(7)

Manmal Commi ssion and after notice and opportunity for

public coment, finds that--

(1) Canada has a nonitored and enforced sport
hunti ng program consi stent with the purposes of
t he Agreenent on the Conservation of Polar
Bears;

(ii) Canada has a sport hunting program based on
scientifically sound quotas ensuring the
mai nt enance of the affected popul ati on stock at
a sustainabl e | evel;

(iii) the export and subsequent inport are consistent
with the provisions of the Convention on
International Trade in Endangered Species of
W1 d Fauna and Fl ora and other internationa
agreenments and conventions; and

(iv) he export and subsequent inport are not likely
to contribute to illegal trade in bear parts.

(B) The Secretary shall establish and charge a reasonabl e
fee for permts issued under this paragraph. Al fees
col l ected under this paragraph shall be available to
the Secretary for use in devel oping and i nplenenting
cooperative research and nanagenment prograns for the
conservation of polar bears in Al aska and Russia
pursuant to section 1383(d) of this title.

(O

(1) he Secretary shall undertake a scientific review
of the inpact of permts issued under this
par agraph on the pol ar bear popul ation stocks in
Canada within 2 years after April 30, 1994. The
Secretary shall provide an opportunity for
public coment during the course of such review,
and shall include a response to such public
comment in the final report on such review

(ii) he Secretary shall not issue permts under this
par agraph after Septenber 30, 1996, if the
Secretary determ nes, based on the scientific
review, that the issuance of permts under this
par agraph is having a significant adverse inpact
on the pol ar bear popul ation stocks in Canada.
The Secretary may revi ew such determ nation
annual |y thereafter, in light of the best
scientific information avail able, and shal
conplete the review not later than January 31 in
any year a review is undertaken. The Secretary
may issue permits under this paragraph whenever
the Secretary determ nes, on the basis of such
annual review, that the issuance of permts
under this paragraph is not having a significant
adverse inpact on the pol ar bear popul ation
stocks i n Canada.

permt may be issued for photography for educational or

commer ci al purposes involving marine mammals in the wild
only to an applicant which submts with its permt
application information indicating that the taking will be

[imted to Level B harassnment, and the manner in which the

products of such activities will be nade available to the

publi c.

Upon request by a person for a pernmt under paragraph (2),

(3), or (4) for a marine mammal which is in the possession

of any person authorized to possess it under this chapter



(8)

(9)

(10)

and which is determ ned under gui dance under section
1421a(a) of this title not to be releasable to the wild, the

Secretary shall issue the permt to the person requesting
the permt if that person--
(A nmeets the requirenments of clauses (1), (ii), and

(iii) of paragraph (2)(A), in the case of a request
for a permt under paragraph (2);

(B) nmeets the requirenments of paragraph (3), in the case
of a request for a permt under that paragraph; or
(O nmeets the requirenments of paragraph (4), in the case

of a request for a permt under that paragraph

(A No additional permt or authorization shall be
required to possess, sell, purchase, transport,
export, or offer to sell or purchase the progeny of
mari ne mamual s taken or inported under this
subsection, if such possession, sale, purchase,
transport, export, or offer to sell or purchase is--
(1) for the purpose of public display, and by or to,

respectively, a person which neets the

requi renents of clauses (I), (ii), and (iii) of

par agraph (2)(A);

(ii) for the purpose of scientific research, and by
or to, respectively, a person which neets the
requi renents of paragraph (3); or

(iii) for the purpose of enhancing the survival or
recovery of a species or stock, and by or to,
respectively, a person which neets the
requi renents of paragraph (4).

(B)

(1) A person which has a pernmit under paragraph (2),
or a person exercising rights under paragraph
(2)(Q, which has possession of a marine mamal
that gives birth to progeny shall--

(1) notify the Secretary of the birth of such
progeny within 30 days after the date of
birth; and

(I'') notify the Secretary of the sale,
purchase, or transport of such progeny no
| ater than 15 days before such action

(ii) The Secretary may only require notification
under clause (1) to include the information
required for the inventory established under
par agraph (10).

(O Any progeny of a marine manmal born in captivity
before April 30, 1994, and held in captivity for the
pur pose of public display shall be treated as though
born after April 30, 1994.

No marine mammal may be exported for the purpose of public

di splay, scientific research, or enhancing the survival or

recovery of a species or stock unless the receiving facility

nmeets standards that are conparable to the requirenments that

a person nust neet to receive a permt under this subsection

for that purpose.

The Secretary shall establish and maintain an inventory of

all marine mammal s possessed pursuant to permts issued

under paragraph (2)(A), by persons exercising rights under

par agraph (2)(C), and all progeny of such mari ne mamal s.

The inventory shall contain, for each mari ne mammal, only

the follow ng information which shall be provided by a



(d)

(e)

person hol ding a mari ne manmal under this chapter

(A The nane of the marine manmmal or other identification

(B) The sex of the marine manmal .

(O The estimated or actual birth date of the marine
manmmal .

(D) The date of acquisition or disposition of the marine
manmal by the permt hol der.

(E) The source fromwhomthe mari ne mammal was acquired
including the location of the take fromthe wild, if
appl i cabl e.

(F) If the marine manmal is transferred, the nane of the
reci pi ent.

(9 A notation if the aninmal was acquired as the result of
a strandi ng.

(H The date of death of the mari ne mammal and the cause
of death when deterni ned.

Application procedures; notice; hearing; review-

(1)

(2)

(3)

(4)

(5)

(6)

The Secretary shall prescribe such procedures as are
necessary to carry out this section, including the form and
manner in which application for permts may be made.

The Secretary shall publish notice in the Federal Register
of each application nmade for a permt under this section
Such notice shall invite the subm ssion frominterested
parties, within thirty days after the date of the notice, of
witten data or views, with respect to the taking or

i mportation proposed in such application

The applicant for any permt under this section nust
denonstrate to the Secretary that the taking or inportation
of any marine mammal under such permit will be consistent

wi th the purposes of this chapter and the applicable
regul ati ons established under section 1373 of this title.

If within thirty days after the date of publication of

noti ce pursuant to paragraph (2) of this subsection wth
respect to any application for a pernmt any interested party
or parties request a hearing in connection therewith, the
Secretary may, within sixty days foll owi ng such date of
publication, afford to such party or parties an opportunity
for such a hearing.

As soon as practicable (but not later than thirty days)
after the close of the hearing or, if no hearing is held,
after the | ast day on which data, or views, may be submtted
pursuant to paragraph (2) of this subsection, the Secretary
shall (A) issue a permt containing such ternms and
conditions as he deens appropriate, or (B) shall deny

i ssuance of a permit. Notice of the decision of the
Secretary to issue or to deny any permt under this

par agraph nust be published in the Federal Register within
ten days after the date of issuance or denial

Any applicant for a permt, or any party opposed to such
permt, may obtain judicial review of the ternms and
conditions of any permt issued by the Secretary under this
section or of his refusal to issue such a permt. Such
review, which shall be pursuant to chapter 7 of title 5 may
be initiated by filing a petition for reviewin the United
States district court for the district wherein the applicant
for a permt resides, or has his principal place of
business, or in the United States District Court for the
District of Colunmbia, within sixty days after the date on
whi ch such permt is issued or denied.

Modi fi cation, suspension, and revocation --



(f)

(9)
(h)

(1) The Secretary may nodi fy, suspend, or revoke in whole or in
part any permt issued by himunder this section--

(A in order to make any such permt consistent with any
change nmade after the date of issuance of such permt
with respect to any applicable regulation prescribed
under section 1373 of this title,

(B) in any case in which a violation of the ternms and
conditions of the permt is found, or
(O if, in the case of a permt under subsection (c)(5) of

this section authorizing inportation of polar bear
parts, the Secretary, in consultation with the
appropriate authority in Canada, determ nes that the
sustai nability of Canada's pol ar bear popul ation
stocks are being adversely affected or that sport
hunti ng may be having a detrinmental effect on
mai nt ai ni ng pol ar bear popul ati on stocks throughout
their range
(2) VWhenever the Secretary shall propose any nodification
suspensi on, or revocation of a permt under this subsection
the permttee shall be afforded opportunity, after due
notice, for a hearing by the Secretary with respect to such
proposed nodi fication, suspension, or revocation. Such
proposed action by the Secretary shall not take effect unti
a decision is issued by himafter such hearing. Any action
taken by the Secretary after such a hearing is subject to
judicial review on the sane basis as is any action taken by
himwith respect to a permt application under paragraph (5)
of subsection (d) of this section.
(3) Noti ce of the nodification, suspension, or revocation of any
permt by the Secretary shall be published in the Federa
Regi ster within ten days fromthe date of the Secretary's
deci si on.
Possession of permit by issuee or his agent -- Any permt issued
under this section nmust be in the possession of the person to whom
it is issued (or an agent of such person) during--
(1) the tine of the authorized or taking inportation
(2) the period of any transit of such person or agent which is
i ncident to such taking or inportation; and
(3) any other tine while any marine manmal taken or inported
under a such permt is in the possession of such person or
agent .
A duplicate copy of the issued permt nust be physically attached
to the contai ner, package, enclosure, or other neans of
contai nnent, in which the marine mammal is placed for purposes of
storage, transit, supervision, or care.
Fees -- The Secretary shall establish and charge a reasonable fee
for permts issued under this section
Ceneral permits; extension of general permt to American Tunaboat
Associ ation; nonitoring of incidental taking of marine mammals --
(1) Consi stent with the regul ations prescribed pursuant to
section 1373 of this title and to the requirenents of
section 1371 of this title, the Secretary may issue genera
permts for the taking of such marine mammal s, together with
regul ati ons to cover the use of such general permts.
(2)
(A Subj ect to subparagraph (B), the general permt issued
under paragraph (1) on Decenber 1, 1980 to the
Aneri can Tunaboat Association is extended to authorize
and govern the taking of marine mammal s incidental to
commerci al purse seine fishing for yellowfin tuna



(B)

during each year after Decenber 31, 1984.
The extension granted under subparagraph (A) is
subject to the follow ng conditions:

(i)

(i)

(iii)

(iv)

The extension shall cease to have force and
effect at the tinme the general permt is
surrendered or term nated.

The permttee and certificate hol ders shall use

t he best marine mammual safety techni ques and

equi prent that are economically and

technol ogi cal |y practicabl e.

During the period of the extension, the terns

and conditions of the general pernmit that are in

effect on July 17, 1984, shall apply, except

t hat - -

(1) the Secretary may make such adjustnments as
may be appropriate to those terns and
conditions that pertain to fishing gear
and fishing practice requirenents and to
permt admnistration;

(I') any such termand condition may be amended
or termnated if the anendnent or
term nation is based on the best
scientific information avail abl e,

i ncludi ng that obtained under the
nmoni toring program required under
par agraph (3)(A); and

(I'1'1) during each year of the extension, not to
exceed 250 coastal spotted dol phin
(Stenella attenuata) and not to exceed
2,750 eastern spinner dol phin (Stenella
longirostris) may be incidentally taken
under the general pernmit, and no
accidental taking of either species is
aut hori zed at any tinme when incidenta
taking of that species is permtted.

The Secretary shall, by January 1, 1989,

prescribe regulations to ensure that the

backdown procedure during sets of the purse
seine net on marine manmal s is conpl eted and
rolling of the net to sack up has begun no | ater
than thirty mnutes after sundown. The Secretary
may wai ve or otherw se nodify such regul ati ons
for--

(1) a designated certificate hol der on an
observed trip if the Secretary determ nes,
based on observer reports, that such
restriction is not necessary because the
certificate hol der has consistently
utilized fishing techni ques and equi prment
so as to result in an incidental marine
manmal nortality rate during sundown sets
that is no higher than the average such
rate for the fleet during daylight sets;
or

(1t) all certificate holders on observed trips
if the Secretary determ nes that such
restriction is not necessary because al
certificate hol ders have devel oped and are
utilizing fishing techniques and equi prent
that assure that the incidental marine



(v)

(vi)

(vii)

(viii)

manmal nortality rate during sundown sets
wi Il be no higher than such rate during
dayl i ght sets.
The Secretary may authorize, after public notice
and opportunity for coment, designated
certificate holders to conduct experinenta
fishing operations on observed trips, under such
terns and conditions as the Secretary may
prescribe, for the purpose of testing proposed
i nprovenents in fishing techni ques and equi pnent
that may reduce the incidental nortality of
mari ne mammal s in the course of comercial
yel lowfin tuna fishing operations, and the
Secretary may wai ve such terns and conditions of
the general permt and this section, other than
t he quotas on incidental taking of marine
manmal s and the prohibition against encircling
pure schools of certain species of marine
manmal s, as the Secretary deternines to be
necessary and appropriate for the conduct of
such experinental fishing.
The Secretary, after public notice and
opportunity for comrent and consultation wth
t he ski ppers' panel of experts established
pursuant to the general permt, shall devel op
and i mpl enent by not |ater than the begi nning of
the 1990 fishing season a system of perfornmance
standards to maintain the diligence and
proficiency of certificate holders in the use of
t he best marine mammual safety techni ques and
equi prent that are economically and
technol ogically practicable. The system shal
i ncl ude such arrangenents as are necessary for
the identification of certificate hol ders whose
i ncidental marine mammal nortality rate is
consi stently and substantially higher than the
average rate of the fleet, and for the
suppl enental training and observation of such
certificate holders, and provisions for
suspensi on or revocation of certificates of
i nclusion of those certificate hol ders whose
unacceptably high rate of incidental taking
reflects a lack of diligence or proficiency in
the use of the best mari ne mammal safety
techni ques and equi prent .
It shall be unlawful to use any expl osive
devi ces other than class C expl osive pest
control devices in the course of commerci al
yellowfin tuna fishing subject to the genera
permt. The Secretary shall prescribe
regul ati ons, effective April 1, 1990, to
prohibit or restrict the use of class C
expl osi ve pest control devices in the course of
comercial yellowfin tuna fishing unless the
Secretary determ nes, based on a study which the
Secretary shall undertake, that the use of such
devi ces does not result in physical inpairnment
or increased nortality of marine manmals.
During the 1989 and subsequent fi shing
seasons, each certificated vessel shall carry on



(3)

(O

(A

(B)

(i x)

every fishing trip subject to this subsection an
of ficial observer certified by the Secretary or
by the Inter-American Tropical Tuna Conm ssion
for the purpose of conducting research and
observing fishing operations unless, for reasons
beyond the control of the Secretary, an observer
is not avail able for such purpose. The Secretary
may waive this requirement after the 1991
fishing season and establish a | ess extensive
observer programif the Secretary, after notice
and opportunity for coment, determ nes that
such an alternative programw || provide
sufficiently reliable information

The Secretary shall annually convene neetings
with representatives of conservation and

envi ronnent al organi zati ons, the conmerci al
tuna fishing industry, and other interested
persons for the purpose of discussing the
results of efforts to reduce the incidenta
nortality and serious injury of marine manmal s
under this subsection as well as throughout the
international fleet as a whol e and devel opi ng

pl ans for such efforts during the next year. On
or before April 1, 1992, the Secretary shal
submt to the Cormittee on Conmerce, Science

and Transportation of the Senate and the
Conmittee on Merchant Marine and Fisheries of

t he House of Representatives a conprehensive
report on the results of such efforts. The
report shall discuss the results of the
scientific research prograns, performance

st andards, observer program prohibition on
sundown sets, devel opment of alternative fishing
techni ques, and other efforts required by this
section, and shall include recomendations for
such action as the Secretary considers necessary
and desirable to reduce further the tota
nortality and serious injury of marine manmal s
in the course of commercial yellowfin tuna
fishing throughout the international fleet.

The quota on the incidental taking of coastal spotted
dol phin and eastern spi nner dol phin under paragraph
(2)(B)(iii)(11r) shall be treated--

(i)

as within, and not in addition to, the overal
annual quota under the general permt on the
i nci dental taking of marine mammal s; and

(ii) for purposes of paragraph (2)(B)(iii)(Il), as a
termof the general permt in effect on July 17,
1984.

The Secretary shall, commencing on January 1, 1985,

undertake a scientific research programto nonitor for
at least five consecutive years, and periodically as
necessary thereafter, the indices of abundance and
trends of marine manmal popul ation stocks which are
incidentally taken in the course of commercial purse
seine fishing for yellowfin tuna in the eastern

tropi cal Pacific Qcean

If the Secretary determ nes, on the basis of the best
scientific information avail abl e (including that



(O

(D)

obt ai ned under the nmonitoring progran), that the

i ncidental taking of marine mamal s pernitted under
the general permt referred to in paragraph (2) is
havi ng a significant adverse effect on a nmarine mammal
popul ati on stock, the Secretary shall take such action
as is necessary, after notice and an opportunity for
an agency hearing on the record, to nodify the
appl i cabl e incidental take quotas or requirenents for
gear and fishing practices (or both such quotas and
requi renents) for such fishing so as to ensure that
the mari ne mammal popul ati on stock i s not
significantly adversely affected by the incidenta

t aki ng.

For each year after 1984, the Secretary shall include
in his annual report to the public and the Congress
under section 1373(f) of this title a discussion of

t he proposed activities to be conducted each year as
part of the nonitoring programrequired by

subpar agraph (A).

There are authorized to be appropriated to the

Depart ment of Commerce for purposes of carrying out

t he nmonitoring programrequired under this paragraph
not to exceed $4, 000, 000 for the period begi nning

Cct ober 1, 1984, and endi ng Septenber 30, 1988.



Sec.

105.
(a)

(b)

Penal ti es

(1) Any person who viol ates any provision of this subchapter or
of any permt or regulation issued thereunder, except as
provided in section 1387 of this title, may be assessed a
civil penalty by the Secretary of not nore than $10,000 for
each such violation. No penalty shall be assessed unl ess
such person is given notice and opportunity for a hearing
with respect to such violation. Each unl awful taking or
i nportation shall be a separate of fense. Any such civil
penalty may be remitted or mtigated by the Secretary for
good cause shown. Upon any failure to pay a penalty assessed
under this subsection, the Secretary may request the
Attorney CGeneral to institute a civil action in a district
court of the United States for any district in which such
person is found, resides, or transacts business to collect
the penalty and such court shall have jurisdiction to hear
and deci de any such action

(2) In any case involving an alleged unlawful inportation of a
mari ne mamual or marine manmal product, if such inportation
is made by an individual for his own personal or famly use
(whi ch does not include inportation as an accomodation to
others or for sale or other conmercial use), the Secretary
may, in lieu of instituting a proceedi ng under paragraph
(1), allow the individual to abandon the mammal or product,
under procedures to be prescribed by the Secretary, to the
enforcenent officer at the port of entry.

Any person who know ngly violates any provision of this subchapter

or of any permt or regulation issued thereunder (except as

provided in section 1387 of this title) shall, upon conviction, be
fined not nmore than $20, 000 for each such violation, or inprisoned
for not nore than one year, or both.



Sec.

106.
(a)

(b)

(c)

Sei zure and forfeiture of cargo

Application of consistent provisions -- Any vessel or other
conveyance subject to the jurisdiction of the United States that
is enployed in any manner in the unlawful taking of any marine
manmal shall have its entire cargo or the nonetary val ue thereof
subject to seizure and forfeiture. Al provisions of law relating
to the seizure, judicial forfeiture, and condemati on of cargo for
viol ation of the custons |aws, the disposition of such cargo, and
the proceeds fromthe sale thereof, and the rem ssion or
mtigation of any such forfeiture, shall apply with respect to the
cargo of any vessel or other conveyance seized in connection with
the unl awful taking of a marine mammal insofar as such provisions
of law are applicable and not inconsistent with the provisions of
this subchapter.

Penalties -- Any vessel subject to the jurisdiction of the United
States that is enployed in any manner in the unlawful taking of
any marine mammal shall be liable for a civil penalty of not nore
t han $25, 000. Such penalty shall be assessed by the district court
of the United States having jurisdiction over the vessel

Cl earance of a vessel against which a penalty has been assessed,
froma port of the United States, may be withheld until such
penalty is paid, or until a bond or otherw se satisfactory surety
is posted. Such penalty shall constitute a maritine |ien on such
vessel which may be recovered by action in remin the district
court of the United States having jurisdiction over the vessel
Reward for information |eading to conviction -- Upon the
recommendati on of the Secretary, the Secretary of the Treasury is
aut horized to pay an anount equal to one-half of the fine incurred
but not to exceed $2,500 to any person who furnishes infornmation
which leads to a conviction for a violation of this subchapter

Any of ficer or enployee of the United States or of any State or

| ocal governnment who furnishes information or renders service in
the performance of his official duties shall not be eligible for
paynment under this section.



Sec.

107.
(a)

(b)

(c)

(d)

(e)

Enf or cenent

Utilization of personnel -- Except as otherwi se provided in this

subchapter, the Secretary shall enforce the provisions of this

subchapter. The Secretary may utilize, by agreenent, the
personnel, services, and facilities of any other Federal agency
for purposes of enforcing this subchapter

State officers and enpl oyees -- The Secretary may al so designate

of ficers and enpl oyees of any State or of any possession of the

United States to enforce the provisions of this subchapter. Wen

so designated, such officers and enpl oyees are authorized to

function as Federal |aw enforcenent agents for these purposes, but
they shall not be held and considered as enpl oyees of the United

States for the purposes of any | aws adm nistered by the Director

of the Ofice of Personnel Managenent.

Warrants and ot her process for enforcenment -- The judges of the

district courts of the United States and the United States

magi strate judges may, within their respective jurisdictions, upon

proper oath or affirmation showi ng probabl e cause, issue such

warrants or other process, including warrants or other process
issued in admralty proceedings in United States district courts,
as may be required for enforcenent of this subchapter and any
regul ati ons i ssued thereunder

Execution of process; arrest; search; seizure -- Any person

aut horized by the Secretary to enforce this subchapter may execute

any warrant or process issued by any officer or court of conpetent

jurisdiction for the enforcenent of this subchapter. Such a person
so authorized may, in addition to any other authority conferred by
| aw -

(1) with or without warrant or other process, arrest any person
committing in his presence or view a violation of this
subchapter or the regul ations issued thereunder

(2) with a warrant or other process, or without a warrant if he
has reasonabl e cause to believe that a vessel or other
conveyance subject to the jurisdiction of the United States
or any person on board is in violation of any provision of
this subchapter or the regul ations issued thereunder, search
such vessel or conveyance and arrest such person

(3) sei ze the cargo of any vessel or other conveyance subject to
the jurisdiction of the United States used or enpl oyed
contrary to the provisions of this subchapter or the
regul ati ons i ssued hereunder or which reasonably appears to
have been so used or enpl oyed; and

(4) sei ze, whenever and wherever found, all marine mammal s and
mari ne mamal s products taken or retained in violation of
this subchapter or the regul ations issued thereunder and
shal | di spose of them in accordance with regul ations
prescribed by the Secretary.

Di sposition of seized cargo --

(1) VWhenever any cargo or marine mammal or marine manmmal product
is seized pursuant to this section, the Secretary shal
expedi te any proceedi ngs comenced under section 1375(a) or
(b) of this title. All marine mammal or mari ne manmal
products or other cargo so seized shall be held by any
person aut horized by the Secretary pending disposition of
such proceedi ngs. The owner or consignee of any such nmarine
manmal or marine mammal product or other cargo so seized
shal |, as soon as practicable followi ng such seizure, be
notified of that fact in accordance with regul ations
est abl i shed by the Secretary.



(2)

(3)

(4)

The Secretary may, with respect to any proceedi ng under
section 1375(a) or (b) of this title, in lieu of holding any
mari ne mamual or marine manmal product or ot her cargo,

permt the person concerned to post bond or other surety
satisfactory to the Secretary pending the disposition of
such proceedi ng.

(A

(B)

Upon t he assessnent of a penalty pursuant to section
1375(a) of this title, all marine manmal s and mari ne
manmal products or other cargo seized in connection
therewith may be proceeded against in any court of
conpetent jurisdiction and forfeited to the Secretary
for disposition by himin such manner as he deens
appropri ate.

Upon conviction for violation of section 1375(b) of
this title, all marine manmals and mari ne mamal
products seized in connection therewith shall be
forfeited to the Secretary for disposition by himin
such manner as he deens appropriate. Any ot her
property or itemso seized may, at the discretion of
the court, be forfeited to the United States or

ot herwi se di sposed of.

If with respect to any marine manmal or mari ne mamal
product or other cargo so seized--

(A

(B)

a civil penalty is assessed under section 1375(a) of
this title and no judicial action is commenced to
obtain the forfeiture of such mammal or product within
thirty days after such assessnment, such nmarine mammal
or marine manmal product or other cargo shall be

i mediately returned to the owner or the consignee; or
no conviction results froman all eged viol ation of
section 1375(b) of this title, such marine manmal or
mari ne mamal product or other cargo shall inmediately
be returned to the owner or consignee if the Secretary
does not, with thirty days after the final disposition
of the case involving such alleged viol ati on, comence
proceedi ngs for the assessnent of a civil penalty
under section 1375(a) of this title.



Sec.

108.
(a)

I nt ernati onal program
Duties of Secretary -- The Secretary, through the Secretary of

St at e,
(1)

(2)

(3)

(4)

(5)

(6)

shal | - -

initiate negotiations as soon as possible for the

devel opnent of bilateral or nmultilateral agreenents wth

other nations for the protection and conservation of al

mari ne mamual s covered by this chapter

initiate--

(A negoti ati ons as soon as possible with all foreign
governments which are engaged in, or which have
persons or conpani es engaged in, comercial fishing
operations which are found by the Secretary to be
unduly harnful to any species or popul ation stock of
mari ne mamal , for the purpose of entering into
bilateral and nmultilateral treaties with such
countries to protect marine manmals, with the
Secretary of State to prepare a draft agenda rel ating
to this matter for discussion at appropriate
i nternational neetings and foruns; and

(B) di scussions with forei gn governnments whose vessel s
harvest yellowfin tuna with purse seines in the
eastern tropical Pacific Ccean, for the purpose of
concl udi ng, through the Inter-American Tropical Tuna
Conmi ssion or such other bilateral or nultilateral
institutions as may be appropriate, internationa
arrangenents for the conservation of marine manmal s
taken incidentally in the course of harvesting such
tuna, which should include provisions for (1)
cooperative research into alternative nethods of
| ocating and catching yellowfin tuna which do not
i nvol ve the taking of marine manmals, (ii) cooperative
research on the status of affected marine manmal
popul ati on stocks, (iii) reliable nonitoring of the
nunber, rate, and species of marine manmal s taken by
vessel s of harvesting nations, (iv) limtations on
i ncidental take |evels based upon the best scientific
i nformati on avail able, and (v) the use of the best
mari ne mamual safety techni ques and equi pnent that are
econom cal ly and technol ogically practicable to reduce
the incidental kill and serious injury of marine
manmal s to insignificant |evels ;approaching a zero
nortality and serious injury rate;

encour age such other agreements to pronote the purposes of

this chapter with other nations for the protection of

specific ocean and | and regi ons which are of speci al

significance to the health and stability of marine manmal s;

initiate the amendnent of any existing international treaty

for the protection and conservation of any species of marine
manmal to which the United States is a party in order to
make such treaty consistent with the purposes and policies
of this chapter;

seek the convening of an international mnisterial neeting

on marine manmal s before July 1, 1973, for the purposes of

(A) the negotiation of a binding international convention

for the protection and conservation of all marine mamal s,

and (B) the inplenentation of paragraph (3) of this section;

and

provide to the Congress by not |ater than one year after

Cctober 21, 1972, a full report on the results of his



(1)

(2)

efforts under this section
(b) Consul tati ons and studi es concerning North Pacific fur seals --
In addition to the foregoing, the Secretary shall--

(A

(B)

in consultation with the Marine Mammal Conmi ssion

est abl i shed by section 1401 of this title, undertake a
study of the North Pacific fur seals to determ ne

whet her herds of such seals subject to the
jurisdiction of the United States are presently a

t hei r optimum sust ai nabl e popul ati on and what
popul ati on trends are evident; and

in consultation with the Secretary of State, pronptly
undert ake a conprehensive study of the provisions of
this chapter, as they relate to North Pacific fur
seal s, and the provisions of the North Pacific Fur
Seal Convention signed on February 9, 1957, as
extended (hereafter referred to in this subsection as
the "Convention"), to determ ne what nodifications, if
any, should be made to the provisions of the
Convention, or of this chapter, or both, to make the
Convention and this chapter consistent with each

ot her.

The Secretary shall conplete the studies required under this
par agraph not |ater than one year after COctober 21, 1972,
and shall imediately provide copies thereof to Congress.

If the Secretary finds--

(A

(B)

(O

as a result of the study required under paragraph

(1) (A) of this subsection, that the North Pacific fur
seal herds are bel ow their optinmm sustai nabl e
popul ati on and are not trending upward toward such

| evel , or have reached their optinum sustai nabl e
popul ati on but are commencing a downward trend, and
bel i eves the herds to be in danger of depletion; or
as a result of the study required under paragraph

(1) (B) of this subsection, that nodifications of the
Convention are desirable to make it and this chapter
consi stent; he shall, through the Secretary of State,
i Mmediately initiate negotiations to nodify the
Convention so as to (l) reduce or halt the taking of
seals to the extent required to assure that such herds
attain and remain at their optimum sustai nabl e

popul ation, or (ii) make the Convention and this
chapter consistent; or both, as the case may be. If
negotiations to so nodify the Convention are
unsuccessful, the Secretary shall, through the
Secretary of State, take such steps as may be
necessary to continue the existing Convention beyond
its present term nation date so as to continue to
protect and conserve the North Pacific fur seals and
to prevent a return to pel agic sealing.

Description of annual results of discussions;
proposal s for further action -- The Secretary shal

i ncl ude a description of the annual results of

di scussions initiated and conducted pursuant to
subsection (a)(2)(B) of this section, as well as any
proposal s for further action to achieve the purposes
of that subsection, in the report required under
section 1373(f) of this title.



Sec.

109.
(a)

(b)

Transfer of managenent authority
State enforcenment of State |aws or regul ations prohibited without
transfer to State of managenent authority by Secretary -- No State

may enforce

or attenpt to enforce, any State law or regul ation

relating to the taking of any species (which termfor purposes of
this section includes any popul ati on stock) of marine mammal
within the State unless the Secretary has transferred authority
for the conservation and managenent of that species (hereinafter

referred to in this section as

managenent authority'') to the

State under subsection (b)(1) of this section

Fi ndi ngs prerequisite to transfer of authority; State program

i npl enentation --

(1) Subj ect to paragraph (2) and subsection (f) of this section
the Secretary shall transfer managenent authority for a
species of marine mammal to a State if the Secretary finds,

after

noti ce and opportunity for public conrent, that the

State has devel oped and will inplenment a programfor the
conservati on and nanagenent of the species that--

(A

(B)
(O

(D)

(E)

(F)

(G

is consistent with the purposes, policies, and goals

of this chapter and with international treaty

obl i gati ons;

requires that all taking of the species be humane;

does not permt the taking of the species unless and

until - -

(1) the State has determ ned, under a process
consistent with the standards set forth in
subsection © of this section--

(1) that the species is at its optinmm
sust ai nabl e popul ation (hereinafter in
this section referred to as "OSP"), and

(1) the maxi mum nunber of animals of that
speci es that may be taken without reducing
t he species belowits OSP, and

(ii) the determ nation required under clause (1) is
final and inplemented under State law, and, if a
cooperative allocation agreenent for the species
is required under subsection (d)(1) of this
section, such as agreenent is inplenented,

does not permt the taking of a nunmber of aninmals of

t he speci es that exceeds the maxi mum nunber determ ned

pursuant to subparagraph () (1)(11), and, in the case

of taking for subsistence uses (as defined in
subsection (f)(2) of this section), does not permt
the taking of a nunber of animals that woul d be

i nconsistent with the mai ntenance of the species at

its OSP;

does not permt the taking of the species for

scientific research, public display, or enhancing the

survival or recovery of a species or stock, except for
taking for such purposes that is undertaken by, or on
behal f of, the State;

provi des procedures for acquiring data, and eval uating

such data and ot her new evidence, relating to the OSP

of the species, and the maxi mumtake that woul d

mai ntain the species at the level, and, if required on

t he basis of such eval uation, for anmendi ng

det erm nati ons under subparagraph (C(1);

provi des procedures for the resolution of differences

between the State and the Secretary that mght arise



(c)

(2)

(3)

during the devel opment of a cooperative allocation
agreement under subsection (d)(1) of this section; and

(H provi des for the subm ssion of an annual report to the
Secretary regarding the adm nistration of the program
during the reporting period.

During the period between the transfer of managenent

authority for a species to a State under paragraph (1) and

the tine at which the inplenentation requirenments under
paragraph (1)(Q(ii) are conplied wth--

(A the State program shall not apply with respect to the
taking of the species within the State for any
pur pose, or under any condition, provided for under
section 1371 of this title; and

(B) the Secretary shall continue to regulate, under this
subchapter, all takings of the species within the
State.

After the determ nation required under paragraph (1)(O (1)

regarding a species is final and inplenented under State | aw

and after a cooperative allocation agreenent described in
subsection (d)(1) of this section, if required, is

i npl enented for such species--

(A such determ nation shall be treated, for purposes of
appl ying this subchapter beyond the territory of the
State, as a determ nation nade in accordance with
section 1373 of this title and as an applicabl e wai ver
under section 1371(a)(3) of this title;

(B) the Secretary shall regulate, without regard to this
section other than the allocations specified under
such an agreenent, the taking of the species--

(1) incidentally in the course of commercial fishing
operations (whether provided for under section
1371(a)(2) or (4) of this title), or in the
course of other specified activities provided
for under section 1371(a)(5) of this title, in
the zone described in section 1362(14)(B) of
this title, and

(ii) for scientific research, public display, or
enhanci ng the survival or recovery of a species
or stock (other than by, or on behalf of, the
State), except that any taking authorized under
a permt issued pursuant to section 1371(a) (1)
of this title after Cctober 9, 1981, allow ng
the renoval of live animals fromhabitat within
the State shall not be effective if the State
agency di sapproves, on or before the date of
i ssuance of the permt, such taking as being
i nconsistent with the State program and

(O section 1371(b) of this title shall not apply.

Standards with which State process nust conply -- The State
process required under subsection (b)(1)(C of this section mnust
conmply with the foll ow ng standards:

(1)

The State agency wi th managenment authority for the species
(hereinafter in this section referred to as the "State
agency") nust nmake an initial determ nation regarding the
factors described in clause (1) of that subsection. The
State agency mnust identify, and make available to the public
under reasonabl e circunstances, the docunentati on supporting
such initial determnation. Unless request for a hearing
under paragraph (2) regarding the initial determ nation is
timely made, the initial determ nation shall be treated as



(d)

(2)

(3)

(4)

final under State |aw.
The State agency shall provide opportunity, at the request
of any interested party, for a hearing with respect to the
initial determ nation nmade by it under paragraph (1) at
which interested parties may--
(A present oral and witten evidence in support of or
agai nst such determ nation; and
(B) Cross-exam ne persons presenting evidence at the
heari ng.
The State agency nust give public notice of the hearing and
make available to the public within a reasonable tinme before
commenci ng the hearing a list of the witnesses for the State
and a general description of the docunentation and ot her
evidence that will be relied upon by such w tnesses.
The State agency, solely on the basis of the record
devel oped at a hearing held pursuant to paragraph (2), nust
make a decision regarding its initial determ nation under
paragraph (1) and shall include with the record a statenent
of the findings and concl usions, and the reason or basis
therefor, on all material issues.
Qopportunity for judicial review of the decision made by the
State agency on the record under paragraph (3), under scope
of review equivalent to that provided for in section
706(2)(A) through (E) of title 5, mnust be avail abl e under
State law. The Secretary may not initiate judicial review of
any such deci sion.

Cooperative allocation agreenents --

(1)

(2)

If the range of a species with respect to which a

det erm nati on under paragraph (1)(C) (l) of subsection (b) of
this section is made extends beyond the territorial waters
of the State, the State agency and the Secretary (who shal
first coordinate with the Marine Manmal Conmi ssion and the
appropriate Regional Fishery Managenent Council established
under section 1852 of this title) shall enter into a
cooperative allocation agreenent providing procedures for
allocating, on a tinmely basis, such of the nunber of

ani mal s, as determ ned under paragraph (1)(O(1)(Il) of
subsection (b) of this section, as may be appropriate with
priority of allocation being given firstly to taking for
subsi stence uses in the case of the State of Al aska, and
secondly to taking for purposes provided for under section
1371(a) of this title within the zone described in section
1362(14)(B) of this title.

If the State agency requests the Secretary to regul ate the
taking of a species to which paragraph (1) applies within
the zone described in section 1362(14)(B) \1\ of this title
for subsistence uses or for hunting, or both, in a manner
consistent with the regulation by the State agency of such
taking within the State, the Secretary shall adopt, and
enforce within such zone, such of the State agency's

regul atory provisions as the Secretary considers to be
consistent with his adm nistration of section 1371(a) of
this title within such zone. The Secretary shall adopt such
provi sions through the issuance of regul ati ons under section
553 of title 5, and with respect to such issuance the

Regul atory Flexibility Act [5 U S.C. 601 et seq.], the
Paperwor k Reduction Act [44 U S.C. 3501 et seq.], Executive
Order Nunmbered 12291, dated February 17, 1981, and the
thirty-day notice requirenment in subsection (d) of such
section 553 shall not apply. For purposes of sections 1375,



(e)

(f)

1376, and 1377 of this title, such regulations shall be
treated as having been issued under this subchapter

Revocati on of transfer of nmanagenment authority --

(1)

(2)

Subj ect to paragraph (2), the Secretary shall revoke, after
opportunity for a hearing, any transfer of nanagenent
authority made to a State under subsection (b)(1) of this
section if the Secretary finds that the State program for

t he conservati on and managenent of the species concerned is
not being inplenented, or is being inplemented in a nmanner

i nconsistent with the provisions of this section or the
provi sions of the program The Secretary shall also
establish a procedure for the voluntary return by a State to
the Secretary of species managenent authority that was
previously transferred to the State under subsection (b)(1)
of this section.

(A The Secretary may not revoke a transfer of managenent
aut hority under paragraph (1) unless--
(1) the Secretary provides to the State a witten
notice of intent to revoke together with a

statenent, in detail, of those actions, or
failures to act, on which such intent is based;
and

(ii) during the ninety-day period after the date of
the notice of intent to revoke--

(1) the Secretary provides opportunity for
consul tation between himand the State
concerning such State actions or failures
to act and the renedi al neasures that
shoul d be taken by the State, and

(I'') the State does not take such renedi al
measures as are necessary, in the judgnent
of the Secretary, to bring its
conservation and managenent program or
the administration or enforcenent of the
program into conpliance with the
provi sions of this section.

(B) VWhen a revocation by the Secretary of a transfer of
managenent authority to a State becones final, or the
State voluntarily returns managenent authority to the
Secretary, the Secretary shall regulate the taking
and provide for the conservation and nmanagenent, of
the species within the State in accordance with the
provisions of this chapter (and in the case of Al askan
Natives, section 1371(b) of this title and subsection
(1) of this section shall apply upon such revocation
or return of managenent authority).

Transfer of managenent authority to State of Al aska --

(1)

The Secretary may not transfer managenent authority to the
State of Al aska under subsection (b)(1) of this section for
any speci es of marine mammal unl ess- -

(A the State has adopted and will inplenment a statute and
regul ations that insure that the taking of the species
for subsistence uses--

(1) i s acconplished in a nonwasteful manner

(ii) wll be the priority consunptive use of the
speci es, and

(iii) if required to be restricted, such restriction
wi |l be based upon--
(1) the customary and direct dependence upon



the species as the mainstay of livelihood,
(I'r) local residency, and
(I'11) the availability of alternative resources;
and
(B) the State has adopted a statute or regul ation that
requi res that any consunptive use of marine mamal
speci es, other than for subsistence uses, will be
aut hori zed during a regulatory year only if the
appropriate agency first nakes findings, based on an
admi nistrative record before it, that--
(1) such use will have no significant adverse inpact
upon subsi stence uses of the species, and
(ii) the regulation of such use, including, but not
limted to, licensing of marine mammal hunting
gui des and the assignnment of guiding areas,
will, to the maxi mum extent practicable, provide
econom ¢ opportunities for the residents of the
rural coastal villages of Al aska who engage in
subsi stence uses of that species.

(2) For purposes of paragraph (1), the term "subsistence uses”
means the customary and traditional uses by rural Al aska
residents of marine mammals for direct personal or famly
consunption as food, shelter, fuel, clothing, tools, or
transportation; for the nmaking and selling of handicraft
articles out of nonedi bl e byproducts of marine manmal s taken
for personal or famly consunption; and for barter, or
sharing for personal or famly consunption. As used in this
par agr aph- -

(A The term "famly'' nmeans all persons rel ated by
bl ood, nmarriage, or adoption, or any person l|iving
wi thin a household on a permanent basis.
(B) The term " barter'' neans the exchange of narine
manmal s or their parts, taken for subsistence uses--
(1) for other wildlife or fish or their parts, or
(ii) for other food or for nonedible itens other than
money if the exchange is of alimted and
nonconmer ci al nature.

(9) Envi ronnental inpact statenent not required -- Neither the
transfer of managenent authority to a State under subsection
(b)(1) of this section, nor the revocation or voluntary return of
such authority under subsection (e) of this section, shall be
deenmed to be an action for which an environnental inpact statenent
is required under section 4332 of title 42.

(h) Taki ng of marine manmals as part of official duties --

(1) Not hing in this subchapter or subchapter V of this chapter
shal |l prevent a Federal, State, or |ocal governnent official
or enpl oyee or a person designated under section 13820 of
this title fromtaking, in the course of his or her duties
as an official, enployee, or designee, a marine mamal in a
humane manner (including euthanasia) if such taking is for--
(A the protection or welfare of the manmal,

(B) the protection of the public health and wel fare, or
(O t he nonl et hal renoval of nuisance ani nal s.

(2) Not hing in this subchapter shall prevent the Secretary or a
person desi gnated under section 13820 of this title from
inmporting a marine manmal into the United States if such
importation is necessary to render nedical treatnment that is
not otherw se avail abl e.

(3) In any case in which it is feasible to return to its natura
habitat a mari ne mamrmal taken or inported under



(i)

(i)

(k)

(1)

ci rcunst ances described in this subsection, steps to achieve
that result shall be taken
Regul ati ons covering taking of marine mammal s by Al askan natives- -
The Secretary may (after providing notice thereof in the Federa
Regi ster and in newspapers of general circulation, and through
appropriate electronic nmedia, in the affected area and providi ng
opportunity for a hearing thereon in such area) prescribe
regul ati ons requiring the marking, tagging, and reporting of
ani mal s taken pursuant to section 1371(b) of this title.
Grants to develop or adm nister State conservation and managenent

progranms -- The Secretary may make grants to States to assi st
them -
(1) i n devel oping prograns, to be submitted for approval under

subsection (b) of this section, for the conservation and
managenment of species of marine manmal s; and

(2) in adm ni stering such prograns if managenment authority for
such species is transferred to the State under such
subsection. Gants made under this subsection may not
exceed 50 per centum of the costs of developing a State
program before Secretarial approval, or of adm nistering the
programthereafter.

Del egati on of admi nistration and enforcenent to States -- The

Secretary is authorized and directed to enter into cooperative

arrangenents with the appropriate officials of any State for the

del egation to such State of the admi nistration and enforcenent of
this subchapter: Provided, That any such arrangenent shall contain
such provisions as the Secretary deens appropriate to insure that

t he purposes and policies of this chapter will be carried out.

Aut hori zati on of appropriations --

(1) There are authorized to be appropriated to the Departnent of
the Interior, for the purposes of carrying out this section
not to exceed $400,000 for each of the fiscal years ending
Sept ember 30, 1979, Septenber 30, 1980, and Septenber 30,
1981.

(2) There are authorized to be appropriated to the Departnent of
Commerce, for the purposes of carrying out this section, not
to exceed $225,000 for each of the fiscal years ending
Sept ember 30, 1979, Septenber 30, 1980, and Septenber 30,
1981.



Sec. 110.

(a)

(b)

(c)

Mari ne mamal research grants
Aut hori zati on; research concerning yellowfin tuna; annual report

(1)

(2)

The Secretary is authorized to make grants, or to provide
financi al assistance in such other formas he deens
appropriate, to any Federal or State agency, public or
private institution, or other person for the purpose of

assi sting such agency, institution, or person to undertake
research in subjects which are relevant to the protection
and conservation of marine mammals. In carrying out this
subsection, the Secretary shall undertake a program of, and
shal I provide financial assistance for, research into new
met hods of | ocating and catching yellowfin tuna w thout the
i ncidental taking of marine mammal s. The Secretary shal

i nclude a description of the annual results of research
carried out under this section in the report required under
section 1373(f) of this title.

For purposes of identifying appropriate research into

prom sing new net hods of |ocating and catching yellowfin
tuna without the incidental taking of marine mammals, the
Secretary shall contract for an independent review of

i nformati on pertaining to such potential alternative methods
to be conducted by the National Acadeny of Sciences with

i ndi vidual s having scientific, technical, or other expertise
that may be relevant to the identification of promsing
alternative fishing techniques. The Secretary shall request
that the independent review be submitted to the Secretary on
or before Septenmber 8, 1989, and the Secretary shall submt
the report of the independent review, together with a
proposed plan for research, devel opment, and inplenmentation
of alternative fishing techniques, to the Commttee on
Conmer ce, Science, and Transportation of the Senate and the
Conmmittee on Merchant Marine and Fisheries of the House of
Representati ves on or before Decenber 5, 1989.

Terns and conditions -- Any grant or other financial assistance
provided by the Secretary pursuant to this section shall be

subj ect to such terns and conditions as the Secretary deens
necessary to protect the interests of the United States and shal
be made after review by the Mari ne Mammal Conmi ssi on

@l f of Maine ecosystem protection --

(1)

No | ater than 1 year after April 30, 1994, the Secretary of

Conmmer ce shall convene a regional workshop for the Gulf of

Mai ne to assess human-caused factors affecting the health

and stability of that marine ecosystem of which marine

manmal s are a part. The workshop shall be conducted in
consultation with the Marine Mammal Conmi ssion, the adjacent
coastal States, individuals with expertise in marine mamal
bi ol ogy and ecol ogy, representatives from environnenta
organi zations, the fishing industry, and other appropriate
persons. The goal of the workshop shall be to identify such
factors, and to recommend a program of research and
managenent to restore or nmaintain that mari ne ecosystem and
its key conponents that--

(A protects and encourages mari ne mammal s to develop to
the greatest extent feasible commensurate with sound
policies of resource managenent;

(B) has as the primary managenent objective the
mai nt enance of the health and stability of the marine
ecosyst ens;



(d)

(2)

(O ensures the fullest possible range of nanagenent
options for future generations; and

(D) permts nonwasteful, environnentally sound devel opnment
of renewabl e and nonrenewabl e resources.

On or before Decenber 31, 1995, the Secretary of Conmerce

shall submit to the Conmttee on Merchant Marine and

Fi sheries of the House of Representatives and the Conmittee

on Commerce, Science and Transportation of the Senate a

report containing the results of the workshop under this

subsection, proposed regul atory or research actions, and

recomended | egi sl ati ve action.

Beri ng Sea ecosystem protection --

(1)

(2)

(3)

The Secretary of Conmerce, in consultation with the
Secretary of the Interior, the Mari ne Mammal Comm ssion, the
State of Al aska, and Al aska Native organi zations, shall, not
later than 180 days after April 30, 1994, undertake a
scientific research programto nonitor the health and
stability of the Bering Sea mari ne ecosystem and to resol ve
uncertainties concerning the causes of popul ati on declines
of marine manmals, sea birds, and other living resources of
that mari ne ecosystem The program shall address the
research recommendati ons devel oped by previ ous wor kshops on
Bering Sea living marine resources, and shall include
research on subsi stence uses of such resources and ways to
provide for the continued opportunity for such uses.

To the maxi num extent practicable, the research program
undert aken pursuant to paragraph (1) shall be conducted in
Al aska. The Secretary of Commerce shall utilize, where
appropriate, traditional |ocal know edge and may contract
with a qualified A aska Native organi zati on to conduct such
research.

The Secretary of Conmerce, the Secretary of the Interior,
and the Commi ssion shall address the status and findings of
the research programin their annual reports to Congress
requi red by sections 1373(f) and 1404 of this title.



Sec.

111.
(a)

(b)

(c)

(d)

Commer ci al fisheries gear devel opnent

Research and devel opnent program report to Congress;

aut hori zati on of appropriations -- The Secretary of the departnment
in which the National Cceanic and At nospheric Administration is
operating (hereafter referred to in this section as the
““Secretary'') is hereby authorized and directed to i medi ately
undertake a program of research and devel opment for the purpose of
devi sing i nmproved fishing methods and gear so as to reduce to the
maxi mum extent practicable the incidental taking of marine mamual s
in connection with commercial fishing. At the end of the ful
twenty-four cal endar nonth period followi ng Cctober 21, 1972, the
Secretary shall deliver his report in witing to the Congress with
respect to the results of such research and devel opment. For the
purposes of this section, there is hereby authorized to be
appropriated the sum of $1,000,000 for the fiscal year ending June
30, 1973, and the sane amount for the next fiscal year. Funds
appropriated for this section shall remain avail able unti

expended.

Reduction of level of taking of marine mammal s incidental to
commerci al fishing operations -- The Secretary, after consultation
with the Marine Mammal Conmi ssion, is authorized and directed to

i ssue, as soon as practicable, such regulations, covering the
twenty-four-nmonth period referred to in section 1371(a)(2) of this
title, as he deens necessary or advisable, to reduce to the | owest
practicable level the taking of marine mammal s incidental to
commer ci al fishing operations. Such regul ati ons shall be adopted
pursuant to section 553 of title 5. In issuing such regulations,
the Secretary shall take into account the results of any
scientific research under subsection (a) of this section and, in
each case, shall provide a reasonable time not exceeding four

nmont hs for the persons affected to inplenment such regul ati ons.
Reduction of |evel of taking of marine manmals in tuna fishery --
Additionally, the Secretary and Secretary of State are directed to
conmence negotiations within the Inter-American Tropical Tuna
Conmmi ssion in order to effect essential conpliance with the

regul atory provisions of this chapter so as to reduce to the
maxi mum extent feasible the incidental taking of marine mamual s by
vessel s involved in the tuna fishery. The Secretary and Secretary
of State are further directed to request the Director of

I nvestigations of the Inter-Anerican Tropical Tuna Conmi ssion to
make recommendations to all nenber nations of the Conm ssion as
soon as is practicable as to the utilization of nethods and gear
devi sed under subsection (a) of this section

Research and observation -- Furthernore, after tinely notice and
during the period of research provided in this section, duly

aut hori zed agents of the Secretary are hereby enpowered to board
and to acconpany any commercial fishing vessel docunented under
the aws of the United States, there being space avail able, on a
regular fishing trip for the purpose of conducting research or
observing operations in regard to the devel opnent of inproved
fishing nmethods and gear as authorized by this section. Such
research and observation shall be carried out in such manner as to
mnimze interference with fishing operations. The Secretary shal
provide for the cost of quartering and mai ntai ni ng such agents. No
master, operator, or owner of such a vessel shall inpair or in any
way interfere with the research or observation being carried out
by agents of the Secretary pursuant to this section



Sec.

112.
(a)

(b)

(c)

(d)

(e)

Regul ati ons and adm ni stration

Consul tation with Federal agencies -- The Secretary, in
consultation with any other Federal agency to the extent that such
agency may be affected, shall prescribe such regulations as are
necessary and appropriate to carry out the purposes of this
subchapt er.

Cooperati on by Federal agencies -- Each Federal agency is

aut horized and directed to cooperate with the Secretary, in such
manner as may be mutually agreeable, in carrying out the purposes
of this subchapter

Contracts, |eases, and cooperative agreenents -- The Secretary may
enter into such contracts, |eases, cooperative agreenments, or

ot her transactions as nmay be necessary to carry out the purposes
of this subchapter or subchapter V of this chapter and on such
terns as he deens appropriate with any Federal or State agency,
public or private institution, or other person.

Annual review, suspension of program-- The Secretary shall review
annual |y the operation of each programin which the United States
participates involving the taking of marine mammals on lands. If
at any tine the Secretary finds that any such program cannot be
adm ni stered on | ands owned by the United States or in which the
United States has an interest in a manner consistent with the

pur poses of policies of this chapter, he shall suspend the
operation of that program and shall include in the annual report
to the public and the Congress required under section 1373(f) of
this title his reasons for such suspension, together wth
recomendati ons for such |egislation as he deens necessary and
appropriate to resolve the problem

Measures to alleviate inpacts on strategic stocks -- If the
Secretary determ nes, based on a stock assessnment under section
1386 of this title or other significant new informtion obtained
under this chapter, that inpacts on rookeries, mating grounds, or
other areas of simlar ecological significance to marine manmal s
may be causing the decline or inpeding the recovery of a strategic
stock, the Secretary may devel op and i npl ement conservation or
managenment mneasures to alleviate those inpacts. Such measures
shal | be devel oped and i nplenmented after consultation with the
Mari ne Mammal Commi ssion and the appropri ate Federal agencies and
after notice and opportunity for public coment.



Sec.

113.
(a)

(b)

(c)

(d)

Application to other treaties and conventions

Ceneral ly; findings; waiver of penalties -- The provisions of this
subchapter shall be deened to be in addition to and not in
contravention of the provisions of any existing internationa
treaty, convention, or agreenment, or any statute inplenmenting the
same, which may ot herwi se apply to the taking of marine manmals.
Upon a finding by the Secretary that the provisions of any

i nternational treaty, convention, or agreement, or any statute

i npl enenting the sanme has been nade applicable to persons subject
to the provisions of this subchapter in order to effect essenti al
conpliance with the regulatory provisions of this chapter so as to
reduce to the | owest practicable |level the taking of marine
manmal s i nci dental to comrercial fishing operations, section 1375
of this title may not apply to such persons.

Revi ew of effectiveness of Agreement on the Conservation of Pol ar
Bears -- Not later than 1 year after April 30, 1994, the Secretary
of the Interior shall, in consultation with the contracting
parties, initiate a review of the effectiveness of the Agreenent
on the Conservation of Polar Bears, as provided for in Article I X
of the Agreenent, and establish a process by which future revi ews
shal | be conduct ed.

Revi ew of inplenentation of Agreenment on the Conservation of Pol ar
Bears; report -- The Secretary of the Interior, in consultation
with the Secretary of State and the Marine Manmal Conmi ssion,
shall review the effectiveness of United States inplenentation of
t he Agreenment on the Conservation of Polar Bears, particularly
with respect to the habitat protection nandates contained in
Article I'l. The Secretary shall report the results of this review
to the Conmittee on Merchant Marine and Fisheries of the House of
Representatives and the Conmittee on Conmerce, Science, and
Transportation of the Senate not later than April 1, 1995.

Consul tation regardi ng conservation of polar bears in Russia and
Al aska; report -- Not later than 6 nmonths after April 30, 1994,
the Secretary of the Interior, acting through the Secretary of
State and in consultation with the Marine Mammal Conmi ssi on and
the State of Al aska, shall consult with the appropriate officials
of the Russian Federation on the devel opment and i npl enentati on of
enhanced cooperative research and managenment prograns for the
conservation of polar bears in Al aska and Russia. The Secretary
shall report the results of this consultation and provide periodic
progress reports on the research and managenment prograns to the
Conmmittee on Merchant Marine and Fisheries of the House of
Representatives and the Conmttee on Conmerce, Science and
Transportation of the Senate.



Sec.

114.
(a)

(b)

Interimexenption for commercial fisheries

Effective and term nation dates of preenptive provisions; |aw

governi ng incidental taking of marine mammals in course of

comercial yellowfin tuna fishing--

(1) During the period begi nning on Novenber 23, 1988, and unti
super seded by regul ations prescribed under section 1387 of
this title, or until Septenmber 1, 1995, whichever is
earlier, except as provided in paragraph (2), the provisions
of this section, rather than sections 1371, 1373, and 1374
of this title, shall govern the incidental taking of marine
manmal s in the course of commercial fishing operations by
persons using vessels of the United States and vessel s which
have valid fishing permts issued by the Secretary in
accordance with section 1824(b) of this title. In any event
it shall be the i mediate goal that the incidental kill or
serious injury of marine manmals permtted in the course of
commer ci al fishing operations be reduced to insignificant
| evel s approaching a zero nortality and serious injury rate.

(2) The provisions of this section other than subsection
(e)(6)(A) of this section shall not govern the incidenta
taking of marine manmals in the course of comerci al
yellowfin tuna fishing subject to section 1374(h)(2) of this
title.

Proposed and final list of fisheries taking marine mamal s;

publication in Federal Register; grant of exenption; conditions;

suspensi on of grant of exenption; adm nistration of exenption
provi sions; fees --

(1) The Secretary shall, after consultation with the Marine
Manmmal Conmi ssi on- -

(A publish in the Federal Register, for public conment,
not later than sixty days after Novenber 23, 1988, a
proposed list of those fisheries, along with a
statenment of the marine mammal s and the approxi mate
nunber of vessels or persons involved in each such
fishery, that have--

(1) frequent incidental taking of marine mamal s;

(ii) occasional incidental taking of marine mammal s;
or

(iii) a renote likelihood of or no known incidenta
taki ng of marine manmal s;

(B) publish in the Federal Register not |ater than one
hundred and twenty days after Novenmber 23, 1988, a
final list of the fisheries and other information
requi red by paragraph (A), together with a summary of
the provisions of this section and information
sufficient to advise vessel owners on how to obtain an
exenption and ot herwi se conply with the requirenents
of this section; and

(O at | east once each year thereafter, and at such ot her
times as the Secretary considers appropriate,
reexam ne, based on information gathered fromthe
program est abl i shed under subsections (c), (d), (e),
and (f) of this section, and other rel evant sources
and after notice and opportunity for public conment,
the classification of fisheries and ot her
determ nati ons required under subparagraph (A) and
publish in the Federal Register any necessary changes.

(2)

(A An exenption shall be granted by the Secretary in



(3)

(B)

(O

(A

(B)

(O

accordance with this section for a vessel engaged in a
fishery identified under paragraph (1)(A) (i) or (ii),
upon recei pt by the Secretary of a conpleted
regi stration form providing the name of the vesse
owner, the name and description of the vessel, the
fisheries in which it will be engaged, and such other
informati on as the Secretary consi ders necessary. A
decal or other physical evidence that the exenption is
current and valid shall be issued by the Secretary at
the tine an exenption is granted, and so long as the
exenption remains current and valid, shall be reissued
annual |y thereafter.
No exenption may be granted under this section to the
owner of a vessel unless such vessel--
(1) is a vessel of the United States; or
(ii) has a valid fishing permt issued by the
Secretary in accordance with section 1824(b) of
this title.
Not wi t hst andi ng any ot her provision of this
subchapter, exenptions granted under this section
shal | authorize the incidental taking of marine
manmal s, other than California sea otters, from any
speci es or stock, including a popul ation stock
designated as depleted, but shall not authorize the
intentional |lethal taking of any Steller sea lion, any
cetacean, or any marine mammals from a popul ation
stock desi gnated as depl et ed.

Begi nning two hundred and forty days after Novenber

23, 1988, each owner of a vessel engaged in any

fishery identified under paragraph (1)(A) (i) or (ii)

shall, in order to engage lawfully in that fishery--

(1) have registered with the Secretary in order to
obtain for each such vessel owned an exenption
for the purpose of incidentally taking marine
manmmal s in accordance with this section;

(ii) ensure that a decal or such other physica
evi dence of a current and valid exenption as the
Secretary may require is displayed on or is in
t he possession of the nmaster of each such
vessel; and

(iii) report as required by subsection (c) of this
secti on.

Any owner of a vessel receiving an exenption under

this section for any fishery identified under

paragraph (1)(A) (i) shall, as a condition of that

exenption, take on board a natural resource observer

if requested to do so by the Secretary.

An owner of a vessel engaged in a fishery identified

under paragraph (1) (A (i) or (ii) who--

(1) fails to obtain fromthe Secretary an exenption
under this section

(ii) fails to maintain a current and valid exenption
or

(iii) fails to ensure that a decal or other physica
evi dence of such exenption issued by the
Secretary is displayed on or is in possession of
the master of the vessel, and the master of any
such vessel engaged in such fishery, shall be
deened to have violated this subchapter, and



(c)

(4)

(5)

shal |l be subject to the penalties of this
subchapter except in the case of unknow ng
vi ol ati ons before January 1, 1990.

(D) If the owner of a vessel has obtained and naintains a
current and valid exenption fromthe Secretary under
this section and neets the requirenments set forth in
this section, the owner of such vessel, and the naster
and crew nenbers of the vessel, shall not be subject
to the penalties set forth in this subchapter for the
i nci dental taking of marine mammal s whil e such vesse
is engaged in a fishery to which the exenption
applies.

(E) Each owner of a vessel engaged in any fishery not
identified in paragraph (1) (A (i) or (ii), and the
master and crew nenbers of such a vessel, shall not be
subject to the penalties set forth in this subchapter
for the incidental taking of marine mammals if such
owner reports to the Secretary, in such form and
manner as the Secretary may require, instances of
| ethal incidental taking in the course of that
fishery.

The Secretary shall suspend or revoke an exenption granted

under this section and shall not issue a decal or other

physi cal evidence of the exenption for any vessel until the
owner of such vessel conmplies with the reporting

requi renents under subsection (c) of this section and such

requi renents to take on board a natural resource observer

under paragraph (3)(B) as are applicable to such vessel

(A The Secretary shall develop, in consultation with the
appropriate States, Regional Fishery Managenent
Councils, and other interested parties, the neans by
whi ch the granting and adm nistration of exenptions
under this section shall be integrated and
coordi nated, to the maxi num extent practicable, with
existing fishery licenses, registrations, and rel ated
progr amns.

(B) The Secretary shall utilize newspapers of general
circulation, fishery trade associations, electronic
medi a, and ot her nmeans of advi sing comerci al
fishernen of the provisions of this section and the
means by which they can conply with its requirenents.

(O The Secretary is authorized to charge a fee for the
granting of an exenption under this subsection. The
| evel of fees charged under this subparagraph shal
not exceed the adm nistrative costs incurred in
granting an exenption. Fees collected under this
subpar agraph shall be available to the Under Secretary
of Commerce for Cceans and At nosphere for expenses
incurred in the granting and admi nistration of
exenptions under this section

Conpi l ation of information by vessel owners; contents -- The owner
of each vessel hol ding an exenption granted under subsection (b)
of this section shall regularly conmpile information which shall be
used in a report to be submtted to the Secretary at the close of

the fishing season or annually, as the Secretary may prescribe.

Such report shall be submitted in such formas the Secretary may
requi re and shall include the foll ow ng:

(1)
(2)

the type of fishery engaged in by the owner's vessel
the date and approximate tine of any incidental taking of a



(d)

(e)

(3)

mari ne mamal , together with the area in which the

i nci dental taking occurred, the fishing gear used at the
time of the incidental taking, and the species of fish

i nvol ved; and

for each incidental taking, the nunber and species of marine
manmmal s i nvol ved, whether the marine mammals were deterred
fromgear or catch, incidentally injured, incidentally
killed, or lethally renoved to protect gear, catch, or human
life. If there was no incidental taking of marine manmal s
during the reporting period, a report stating that fact

shall be filed with the Secretary.

Program for enhancenment and verification of information received
fromvessel owners; confidentiality of information --

(1)

(2)

The Secretary shall establish a programto enhance the
quality of and verify information received fromreports
subm tted by owners of vessels who have been granted an
exenption under subsection (b) of this section. The program
shal | include, but not be limted to--
(A education efforts regarding the information that mnust
be submitted
(B) interviews with fishernen; and
(O ot her such information gathering and verification
activities that will enable the Secretary to determ ne
reliably the nature, type, and extent of the
i ncidental taking of marine mammal s that occurs in a
fishery. Except to the extent authorized by the
provi sions of subsection (e) of this section, the
program shal |l not include placenent of observers
aboard exenpted vessels.
I nformati on obtai ned under this subsection shall be subject
to the confidentiality provisions of subsection (j) of this
secti on.

oservers on board exenpted vessels; confidentiality of
i nformati on; authorization of appropriations --

(1)

(2)

For each fishery identified under subsection (b)(1)(A)(i) of
this section, the Secretary shall, after consultation with
t he appropriate Regional Fishery Managenent Councils, other
Federal and State agencies, and other interested parties,
and subject to paragraph (6), place observers on board
exenpted vessels so as to nonitor not |ess than 20 percent
nor nmore than 35 percent of the fishing operations by
vessels in the fishery to obtain statistically reliable

i nformati on on the species and nunber of marine manmal s

incidentally taken in the fishery. If the Secretary

determ nes that fewer than 20 percent of the fishing

operations by vessels in the fishery will be nonitored

during the course of the fishing season, the Secretary shal

i npl enent the alternative observation program described in

subsection (f) of this section to the extent necessary to

suppl enent the observer program described in this
subsecti on.

VWhen determ ning the distribution of observers anong

fisheries and between vessels in a particular fishery, the

Secretary shall be guided by the follow ng standards:

(A the requirenent to obtain the best scientific
i nformation avail abl e;

(B) the requirenent that assignnent of observers is fair
and equitable anong fisheries and anong vessels in a
fishery;

(O consi stent with paragraph (1), the requirenment that no



(3)

(4)

(5)

(6)

(7)

i ndi vi dual person or vessel, or group of persons or
vessel s, be subject to excessive or overly burdensone
observer coverage; and

(D) where practicable, the need to mnimze costs and
avoi d duplication.

If the Secretary finds that, for reasons beyond his or her

control, the Secretary cannot assign observers to all the

fisheries identified under subsection (b)(1)(A)(i) of this
section at the |level of observer coverage set forth in
paragraph (1), the Secretary shall allocate avail able
observers anmong such fisheries, consistent w th paragraph

(2), according to the following priority:

(A those fisheries that incidentally take marine manmal s
from any popul ati on stock desi gnated as depl et ed;

(B) those fisheries that incidentally take marine manmal s
from popul ati on stocks that the Secretary believes are
decl i ni ng;

(O those fisheries other than those described in
subpar agraphs (A) and (B) in which the greatest
i nci dental take of marine manmals occur; and

(D) any other fishery identified under subsection
(b) (1) (A (i) of this section.

The Secretary may, with the consent of the vessel owner

station an observer on board a vessel engaged in a fishery

not identified under subsection (b)(1)(A)(i) of this

secti on.

I nformati on gat hered by observers shall be subject to the
provi sions of subsection (j) of this section. Consistent
with the requirenents of paragraph (1), the Secretary shall,
if requested by the Appropriate Regional Fishery Managenent
Council, or in the case of a State fishery, the State,
requi re observers to collect additional information
including but not Iimted to the quantities, species, and
physi cal condition of target and non-target fishery
resources and, if requested by the Secretary of the
Interior, seabirds.

Not wi t hst andi ng t he provisions of paragraph (4), the

Secretary may decline to require observers to coll ect

i nformati on described in such paragraph, if the Secretary

finds in witing, follow ng public notice and opportunity

for comment, that such information will not contribute to
the protection of marine manmal s or the understandi ng of the
mari ne ecosystem including fishery resources and seabi rds.

The Secretary shall not be required to place an observer on

a vessel in a fishery if the Secretary finds that--

(A in a situation where harvesting vessels are delivering
fish to a processing vessel and the catch is not taken
on board the harvesting vessel, statistically reliable
i nformation can be obtained froman observer on board
t he processing vessel to which the fish are delivered;

(B) the facilities of a vessel for the quartering of an
observer, or for carrying out observer functions, are
so i nadequate or unsafe that the health or safety of
t he observer or the safe operation of the vessel would
be j eopardi zed; or

(O for reasons beyond the control of the Secretary, an
observer is not avail able.

(A An observer on a vessel (or the observer's persona
representative) under the requirenents of this section



(f)

(9)

(8)

or section 1374 of this title that is ill, disabled,
injured, or killed fromservice as an observer on that
vessel may not bring a civil action under any |aw of
the United States for that illness, disability,
injury, or death against the vessel or vessel owner
except that a civil action may be brought against the
vessel owner for the owner's willful m sconduct.

(B) Thi s paragraph does not apply if the observer is
engaged by the owner, master, or individual in charge
of a vessel to performany duties in service to the
vessel

There are authorized to be appropriated to the Departnent of

Commer ce for the purposes of carrying out this subsection

not to exceed $2, 700,000 for fiscal year 1989 and not to

exceed $8, 000,000 for each of the fiscal years 1990, 1991

1992, and 1993.

Al ternative observation program --

(1)

(2)

The Secretary shall establish an alternative observation
programto provide statistically reliable information on the
speci es and nunber of marine mammal s incidentally taken in
those fisheries identified pursuant to subsection
(b)(1)(A) (i) of this section for which the required | evel of
observer coverage has not been nmet or for any other
fisheries about which such reliable information is not

ot herwi se avail able. The alternative program shall include,
but not be limted to, direct observation of fishing
activities fromvessels, airplanes, or points on shore.

I ndi vi dual s engaged in the alternative observation program
shall collect scientific information on the fisheries

subj ect to observation, consistent with the requirenents of
par agraph (1) and subsection (e)(4) and (5) of this section
Al information collected shall be subject to the provisions
of subsection (j) of this section

Revi ew of information and eval uation of effects of incidenta

t aki ng on popul ati on stocks of marine manmal s; pronul gati on of
energency regul ations to nmitigate i nmredi ate and significant
adverse inpacts; action to mtigate non-i nmedi ate i npacts --

(1)

(2)

The Secretary shall review information regarding the

i ncidental taking of marine mamual s and eval uate the effects

of such incidental taking on the affected popul ati on stocks

of mari ne mammal s.

If the Secretary finds, based on the information received

fromthe prograns established under subsections (c), (d),

(e), and (f) of this section, that the incidental taking of

marine mamal s in a fishery is having an i mredi ate and

significant adverse inpact on a marine mammal popul ation
stock or, in the case of Steller sea lions and North Pacific
fur seals, that nore than 1,350 and 50, respectively, wll
be incidentally killed during a cal endar year, the Secretary
shall consult with appropriate Regional Fishery Managenent

Councils and State fishery managers and prescribe energency

regul ations to prevent to the maxi mum extent practicable any

further taking. Any energency regul ations prescribed under

t hi s paragraph- -

(A shall, to the nmaxi num extent practicable, avoid
interfering with existing State or regional fishery
managenent pl ans;

(B) shal | be published in the Federal Register together
with the reasons therefor;

(O shall remain in effect for not nore than one hundred



(h)

and ei ghty days or until the end of the fishing
season, whichever is earlier; and

(D) may be term nated by the Secretary at an earlier date
by publication in the Federal Register of a notice of
termnation if the Secretary determ nes the reasons
for the energency regul ati ons no | onger exist.

In prescribing energency regul ati ons under this paragraph

the Secretary shall take into account the econom cs of the

fishery concerned and the availability of existing
technol ogy to prevent or minimze incidental taking of

mari ne manmal s.

(3) If the Secretary finds, based on information received from
t he prograns established under subsections (c), (d), (e),
and (f) of this section, that incidental taking of marine
manmal s in a fishery is not having an i nmedi ate and
significant adverse inpact on a marine mammal popul ation
stock but that it will likely have a significant adverse
i npact over a period of time |onger than one year, the
Secretary shall request the appropriate Regional Fishery
Managenment Council or State to initiate, recomend, or take
such action within its authority as it considers necessary
to mtigate the adverse inpacts, including adjustnments to
requi renents on fishing times or areas or the inposition of
restrictions on the use of vessels or gear

(4) The Secretary shall inmpose appropriate conditions and
restrictions on an exenption granted under subsection (b) of
this section if--

(A a Regi onal Fishery Managenent Council or State does
not act in a reasonable period of tine on a request
made by the Secretary under paragraph (3); or

(B) if the Secretary determnes after notice and
opportunity for public conment that the purposes of
this section would be better served by such action

I nformati on and nanagenent system for processing and anal yzi ng

reports and information; accessibility to public -- The Secretary

shal | design and inpl enent an information managenent system
capabl e of processing and anal yzing reports received fromthe
prograns established under subsections (c), (d), (e), and (f) of
this section, and other relevant sources, including Federal and

State enforcement authorities, marine mammal strandi ng networKks,

and the marine mammal researchers. The information shall be made

accessible to the public on a continuing basis, but in any case no
later than six nonths after it is received, subject to the

provi sions of subsection (j) of this section

Uilization of services of State and Federal agencies and private

entities -- Wen carrying out the Secretary's responsibilities
under subsections (b), (d), (e), (f), and (h) of this section, the
Secretary shall, to the maxi num extent practicable, utilize the

services and prograns of State agencies, Federal agencies

(i ncludi ng prograns established by Regional Fishery Managenent
Councils), marine fisheries conm ssions, universities, and private
entities, on a reinbursable basis or otherw se. The Secretary is
aut horized to enter into contracts and agreenments to carry out his
or her responsibilities and shall establish appropriate guidelines
to ensure that other prograns used or contracted for will neet the
same standards as a program established by the Secretary. A person
contracting with the Secretary to provide observer services under
subsection (e) of this section nmust provide evidence of financial
responsibility in an anmount and form prescribed by the Secretary
to conpensate enpl oyees (or their survivors) adequately for any



(i)

(k)

(1)

illness, disability, injury, or death fromservice on a vessel
Confidentiality of information; exceptions --

(1)

(2)

Any information collected under subsection (c), (d), (e),
(f), or (h) of this section shall be confidential and shal
not be discl osed except--

(A to Federal enployees whose duties require access to
such i nformation;

(B) to State enpl oyees pursuant to an agreenment with the
Secretary that prevents public disclosure of the
identity or business of any person

(O when required by court order; or

(D) in the case of scientific information involving
fisheries, to enpl oyees of Regional Fishery Managenent
Councils who are responsible for fishery nanagenent
pl an devel opnent and nonitoring.

The Secretary shall prescribe such procedures as may be

necessary to preserve such confidentiality, except that the

Secretary shall rel ease or make public any such information

i n aggregate, summary, or other formwhich does not directly

or indirectly disclose the identity or business of any

person.

Regul ations -- The Secretary, in consultation with any ot her
Federal agency to the extent that such agency may be affected,

shal |

prescribe such regul ati ons as necessary and appropriate to

carry out the purposes of this section
Suggest ed regi ne governing incidental taking of marine manmal s
following termnation of interimexenptions --

(1)

(2)

The Chairman of the Marine Manmal Conmi ssion shall, after
consultation with interested parties and not later than
February 1, 1990, transmt to the Secretary and make

avail able to the public recommended gui delines to govern the

i ncidental taking of marine mammals in the course of

commer ci al fishing operations, other than those subject to

section 1374(h)(2) of this title, after Cctober 1, 1993.

Such gui delines shall be devel oped by the Commi ssion and its

Committee of Scientific Advisers on Marine Mammal s and

shal | - -

(A be designed to provide a scientific rationale and
basis for determ ning how many nmari ne mamal s may be
incidentally taken under a regine to be adopted to
govern such taking after Cctober 1, 1993;

(B) be based on sound principles of wildlife nanagenent,
and be consistent with and in furtherance of the
pur poses and policies set forth in this chapter; and

(O to the maxi num extent practicable, include as factors
to be considered and utilized in determ ning
perm ssible |l evel s of such taking--

(1) the status and trends of the affected marine
manmal popul ati on st ocks;

(ii) the abundance and annual net recruitment of such
st ocks;

(iii) the level of confidence in the know edge of the
affected stocks; and

(iv) the extent to which incidental taking will
likely cause or contribute to their decline or
prevent their recovery to optinmum sustai nabl e
popul ati on | evel s.

The Secretary shall advise the Chairman of the Commi ssion in

witing if the Secretary determ nes that any additiona

i nformati on or explanation of the Chairman's reconmendati ons



(m

(n)

(o)

i s needed, and the Chairman shall respond in witing to any

such request by the Secretary.

(3) On or before February 1, 1991, the Secretary, after
consultation with the Marine Mammal Conmi ssi on, Regi ona
Fi shery Managenent Councils, and other interested
gover nnment al and nongover nment al organi zati ons, shal
publish in the Federal Register, for public coment, the
suggested regi ne that the Secretary considers should, if
aut hori zed by enactnment of any additional |egislation
govern incidental taking of marine mammual s, other than those
subj ect to section 1374(h)(2) of this title, after October
1, 1993. The suggested reginme shall include--

(A the scientific guidelines to be used in determ ning
perm ssible | evel s of incidental taking;

(B) a description of the arrangenents for consultation and
cooperation with other Federal agencies, the
appropriate Regional Fishery Managenent Councils and
States, the comercial fishing industry, and
conservati on organi zati ons; and

(O a sunmary of such regul ations and | egislation as would
be necessary to inplenment the suggested regine.

(4) On or before January 1, 1992, the Secretary, after
consultation with the Mari ne Manmal Conmi ssion, and
consi deration of public comrent, shall transmt to the
Conmittee on Commerce, Science, and Transportation of the
Senate and the Committee on Merchant Marine and Fisheries of
t he House of Representatives recommendations pertaining to
the incidental taking of marine mammal s, other than those
subj ect to section 1374(h)(2) of this title, after October
1, 1993. The recommendations shall include--

(A t he suggested regi ne devel oped under paragraph (3) of
this subsection as nodified after comment and
consul tati ons;

(B) a proposed schedule for inplenenting the suggested
regi me; and

(O such recommendati ons for additional |egislation as the
Secretary considers necessary or desirable to
i mpl enent the suggested regine.

Consultation with Secretary of the Interior -- The Secretary shal

consult with the Secretary of the Interior prior to taking actions

or maki ng determ nations under this section that affect or relate
to species or popul ation stocks of marine mammal s for which the

Secretary of the Interior is responsible under this subchapter

Owner of fixed conmercial fishing gear deenmed owner of vesse

engaged in fishery in which gear deployed -- For the purposes of

this section, the owner of fixed or other commercial fishing gear
that is deployed with or without the use of a vesselshall be
deened to be an owner of a vessel engaged in the fishery in which
that gear is depl oyed.

Definitions -- As used in this section--

(1) the term"fishery" has the sane neaning as it does in
section 1802(8) of this title.

(2) the term"Secretary” means the Secretary of Conmmerce.

(3) the term"vessel engaged in a fishery" nmeans a fishing
vessel as defined in section 2101(11a) of title 46 or a fish
processi ng vessel as defined in section 2101(11b) of that
title, which is engaged in fishery.

(4) the term"vessel of the United States” has the sanme neaning
as it does in section 1802(27) of this title.



Sec.

115.
(a)

Status review, conservation plans
Determ nations by rule; notice and hearing; findings; final rule
on status of species or stock involved --

(1)

(2)

(3)

In any action by the Secretary to determne if a species or
stock shoul d be designated as depl eted, or should no | onger
be designated as depl eted, regardl ess of whether such action
is taken on the initiative of the Secretary or in response
to a petition for a status review, the Secretary shall only
make such a determ nation by issuance of a rule, after

noti ce and opportunity for public conment and after a cal
for information in accordance wth paragraph (2).

The Secretary shall make any determ nation described in
paragraph (1) solely on the basis of the best scientific

i nformati on avail able. Prior to the issuance of a proposed
rul e concerning any such determ nation, the Secretary shal
publish in the Federal Register a call to assist the
Secretary in obtaining scientific information from

i ndi vi dual s and organi zati ons concerned with the
conservation of marine manmals, from persons in any industry
whi ch m ght be affected by the determ nation, and from
academ c institutions. In addition, the Secretary shal
utilize, to the extent the Secretary deternines to be
feasible, informal working groups of interested parties and
ot her nmethods to gather the necessary infornmation

(A If the Secretary receives a petition for a status
review as described in paragraph (1), the Secretary
shal |l publish a notice in the Federal Register that
such a petition has been received and is avail able for
public review

(B) Wthin sixty days after receipt of the petition, the
Secretary shall publish a finding in the Federa
Regi ster as to whether the petition presents
substantial information indicating that the petitioned
action may be warranted.

(O If the Secretary nmakes a positive finding under
subparagraph (B), the Secretary shall include in the
Federal Register notice, a finding that--

(1) a review of the status of the species or stock
wi |l be comenced pronptly; or

(ii) a pronpt review of the petition is precluded by
ot her pending status determ nation petitions and
t hat expeditious progress is being nade to
process pendi ng status determ nation petitions
under this subchapter

In no case after making a finding under this

subpar agraph shall the Secretary del ay comrencing a

review of the status of a species or stock for nore

than one hundred and twenty days after receipt of the

petition.

(D) No | ater than two hundred and ten days after the
recei pt of the petition, the Secretary shall publish
in the Federal Register a proposed rule as to the
status of the species or stock, along with the reasons
underlying the proposed status determ nati on. Persons
shal |l have at |east sixty days to submt comments on
such a proposed rule.

(E) Not later than ninety days after the close of the
comment period on a proposed rule issued under



(b)

subparagraph (D), the Secretary shall issue a fina
rule on the status of the species or stock invol ved,
along with the reasons for the status determ nation
If the Secretary finds with respect to such a proposed
rule that there is substantial disagreenent regarding
the sufficiency or accuracy of the available
information relevant to a status determ nation, the
Secretary may delay the issuance of a final rule for a
period of not nore than six nonths for purposes of
soliciting additional information

(F) Not wi t hst andi ng subpar agraphs (D) and (E) of this
par agraph and section 553 of title 5, the Secretary
may issue a final rule as to the status of a species
or stock any tinme sixty or nore days after a positive
findi ng under subparagraph (B) if the Secretary
determines there is substantial information avail able
to warrant such final status determination and further
del ay woul d pose a significant risk to the well-being
of any species or stock. Along with the final rule,
the Secretary shall publish in the Federal Register
detail ed reasons for the expedited determ nation

Conservation plans; preparation and inplenmentation --

(1)

(2)

(3)

(4)

The Secretary shall prepare conservation pl ans--
(A By Decenber 31, 1989, for North Pacific fur seals;
(B) by Decenber 31, 1990, for Steller sea lions; and
(O as soon as possible, for any species or stock
designated as depleted under this subchapter, except
that a conservation plan need not be prepared if the
Secretary determnes that it will not pronmpte the
conservation of the species or stock
Each plan shall have the purpose of conserving and restoring
the species or stock to its optinum sustai nabl e popul ati on
The Secretary shall nodel such plans on recovery pl ans
requi red under section 1533(f) of this title.
The Secretary shall act expeditiously to inplenent each
conservation plan prepared under paragraph (1). Each year
the Secretary shall specify in the annual report prepared
under section 1373(f) of this title what neasures have been
taken to prepare and i nplenment such plans.
If the Secretary determnes that a take reduction plan is
necessary to reduce the incidental taking of marine mammal s
in the course of commercial fishing operations froma
strategi c stock, or for species or stocks which interact
with a cormmercial fishery for which the Secretary has nmade a
determ nati on under section 1387(f)(1) of this title, any
conservation plan prepared under this subsection for such
species or stock shall incorporate the take reduction plan
requi red under section 1387 of this title for such species
or stock.



Sec.

116.
(a)

(b)

Aut hori zati on of appropriations

Depart nment of Commerce --

(1) There are authorized to be appropriated to the Departnent of
Commer ce, for purposes of carrying out its functions and
responsi bilities under this subchapter (other than sections
1386 and 1387 of this title) and subchapter V of this
chapter, $12,138,000 for fiscal year 1994, $12,623,000 for
fiscal year 1995, $13,128,000 for fiscal year 1996,
$13, 653,000 for fiscal year 1997, $14, 200,000 for fisca
year 1998, and $14, 768,000 for fiscal year 1999.

(2) There are authorized to be appropriated to the Departnent of
Commer ce, for purposes of carrying out sections 1386 and
1387 of this title, $20,000,000 for each of the fiscal years
1994 through 1999.

Departnment of the Interior -- There are authorized to be

appropriated to the Department of the Interior, for purposes of

carrying out its functions and responsibilities under this
subchapter, $8,000,000 for fiscal year 1994, $8, 600,000 for fisca
year 1995, $9, 000,000 for fiscal year 1996, $9, 400,000 for fisca
year 1997, $9, 900,000 for fiscal year 1998, and $10, 296, 000 for

fiscal year 1999.



Sec.

117.
(a)

(b)

St ock assessments

In general -- Not later than August 1, 1994, the Secretary shall

in consultation with the appropriate regional scientific review

group established under subsection (d) of this section, prepare a

draft stock assessnent for each marine mammal stock which occurs

in waters under the jurisdiction of the United States. Each draft
stock assessnent, based on the best scientific information
avail abl e, shall--

(1) descri be the geographic range of the affected stock
i ncl udi ng any seasonal or tenporal variation in such range;

(2) provi de for such stock the m ni num popul ati on esti mate,
current and maxi mum net productivity rates, and current
popul ation trend, including a description of the information
upon whi ch these are based,;

(3) estimate the annual human-caused nortality and serious
injury of the stock by source and, for a strategic stock
other factors that may be causing a decline or inpeding
recovery of the stock, including effects on mari ne mamal
habi tat and prey;

(4) describe comercial fisheries that interact with the stock
i ncl udi ng- -

(A t he approxi mate nunber of vessels actively
participating in each such fishery;

(B) the estimated | evel of incidental nortality and
serious injury of the stock by each such fishery on an
annual basi s;

(O seasonal or area differences in such incidenta
nortality or serious injury; and

(D) the rate, based on the appropriate standard unit of
fishing effort, of such incidental nortality and
serious injury, and an analysis stating whet her such
level is insignificant and is approaching a zero
nortality and serious injury rate;

(5) categorize the status of the stock as one that either--

(A has a |l evel of human-caused nortality and serious
injury that is not likely to cause the stock to be
reduced below its optinmum sust ai nabl e popul ati on; or

(B) is a strategic stock, with a description of the
reasons therefor; and

(6) estimate the potential biological renoval |evel for the
stock, describing the information used to calculate it,

i ncluding the recovery factor

Public coment --

(1) The Secretary shall publish in the Federal Register a notice
of the availability of a draft stock assessnent or any
revi sion thereof and provide an opportunity for public
review and comment during a period of 90 days. Such notice
shall include a summary of the assessnent and a list of the
sources of information or published reports upon which the
assessnent is based.

(2) Subsequent to the notice of availability required under
paragraph (1), if requested by a person to which section
1371(b) of this title applies, the Secretary shall conduct a
proceedi ng on the record prior to publishing a final stock
assessnment or any revision thereof for any stock subject to
t aki ng under section 1371(b) of this title.

(3) After consideration of the best scientific information
avai | abl e, the advice of the appropriate regional scientific
revi ew group established under subsection (d) of this



(c)

(d)

section, and the conments of the general public, the
Secretary shall publish in the Federal Register a notice of
availability and a summary of the final stock assessment or
any revision thereof, not |later than 90 days after--
(A the close of the public coment period on a draft
stock assessnment or revision thereof; or
(B) final action on an agency proceedi ng pursuant to
par agraph (2).

Revi ew and revision --

(1)

(2)

The Secretary shall review stock assessnments in accordance

with this subsection--

(A at least annually for stocks which are specified as
strategi c stocks;

(B) at least annually for stocks for which significant new
information is available; and

(O at least once every 3 years for all other stocks.

If the review under paragraph (1) indicates that the status

of the stock has changed or can be nore accurately

determ ned, the Secretary shall revise the stock assessnent

i n accordance with subsection (b) of this section

Regi onal scientific review groups --

(1)

Not later than 60 days after April 30, 1994, the Secretary
of Commerce shall, in consultation with the Secretary of the
Interior (with respect to narine mammal s under that
Secretary's jurisdiction), the Marine Mammal Comm ssion, the
Governors of affected adjacent coastal States, regiona
fishery and wildlife managenent authorities, Al aska Native
organi zations and Indian tribes, and environmental and
fishery groups, establish three independent regiona
scientific review groups representing Al aska, the Pacific
Coast (including Hawaii), and the Atlantic Coast (i ncluding
the @ulf of Mexico), consisting of individuals with
expertise in mari ne manmal bi ol ogy and ecol ogy, popul ation
dynam cs and nodel i ng, conmercial fishing technol ogy and
practices, and stocks taken under section 1371(b) of this
title. The Secretary of Commerce shall, to the maxi num
extent practicable, attenpt to achi eve a bal anced
representati on of viewpoints anong the individuals on each
regi onal scientific review group. The regional scientific
revi ew groups shall advise the Secretary on--

(A popul ati on estimates and the popul ati on status and
trends of such stocks;

(B) uncertainties and research needed regardi ng stock
separ ati on, abundance, or trends, and factors
affecting the distribution, size, or productivity of
t he stock;

(O uncertainties and research needed regarding the
speci es, nunber, ages, gender, and reproductive status
of mari ne mammal s;

(D) research needed to identify nodifications in fishing
gear and practices likely to reduce the incidenta
nortality and serious injury of marine manmals in
commer ci al fishing operations;

(E) the actual, expected, or potential inpacts of habitat
destruction, including marine pollution and natura
envi ronnent al change, on specific marine manmal
speci es or stocks, and for strategic stocks,
appropriate conservation or management neasures to
al | evi ate any such inpacts; and

(F) any other issue which the Secretary or the groups



(e)

(2)

(3)

(4)

consi der appropri ate.
The scientific review groups established under this
subsection shall not be subject to the Federal Advisory
Committee Act (5 App. U S.C).
Menbers of the scientific review groups shall serve w thout
conpensati on, but may be rei nbursed by the Secretary, upon
request, for reasonable travel costs and expenses incurred
in performing their obligations.
The Secretary may appoint or reappoint individuals to the
regi onal scientific review groups under paragraph (1) as
needed.

Ef fect on section 1371(b) of this title -- This section shall not
af fect or otherwi se nodify the provisions of section 1371(b) of
this title.



Sec. 118.

operations

(a)

(b)

Taki ng of marine manmal s incidental to commercial fishing

In general --

(1)

(2)

(3)

(4)

(5)

(6)

Ef fective on April 30, 1994, and except as provided in
section 1383a of this title and in paragraphs (2), (3), and
(4) of this subsection, the provisions of this section shal
govern the incidental taking of marine manmals in the course
of commercial fishing operations by persons using vessels of
the United States or vessels which have valid fishing
permts issued by the Secretary in accordance with section
1824(b) of this title. In any event it shall be the

i medi ate goal that the incidental nortality or serious
injury of marine mammals occurring in the course of
commer ci al fishing operations be reduced to insignificant

| evel s approaching a zero nortality and serious injury rate
within 7 years after April 30, 1994.

In the case of the incidental taking of marine mammals from
speci es or stocks designated under this chapter as depl eted
on the basis of their listing as threatened species or
endanger ed speci es under the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.), both this section and section
1371(a)(5)(E) of this chapter shall apply.

Sections 1374(h) of this title and subchapter IV of this
chapter, and not this section, shall govern the taking of
mari ne mamal s in the course of comrercial purse seine
fishing for yellowfin tuna in the eastern tropical Pacific
Ccean

This section shall not govern the incidental taking of
California sea otters and shall not be deened to anend or
repeal the Act of Novenber 7, 1986 (Public Law 99-625; 100
Stat. 3500).

Except as provided in section 1371(c) of this title, the
intentional |ethal take of any marine mammal in the course
of commercial fishing operations is prohibited.

Sections 1373 and 1374 of this title shall not apply to the
i nci dental taking of marine mammal s under the authority of
this section.

Zero nortality rate goal --

(1)

(2)

(3)

Commercial fisheries shall reduce incidental nortality and
serious injury of marine manmals to insignificant |evels
approaching a zero nortality and serious injury rate within
7 years after April 30, 1994.

Fi sheri es which maintain insignificant serious injury and
nortality |evels approaching a zero rate shall not be
required to further reduce their nortality and serious
injury rates.

Three years after April 30, 1994, the Secretary shall review
the progress of all commercial fisheries, by fishery, toward
reducing incidental nortality and serious injury to
insignificant |evels approaching a zero rate. The Secretary
shall submit to the Conmttee on Conmerce, Science, and
Transportation of the Senate and the Comm ttee on Merchant
Mari ne and Fisheries of the House of Representatives a
report setting forth the results of such reviewwthin 1
year after conmmencenent of the review The Secretary shal
note any commercial fishery for which additional information
is required to accurately assess the | evel of incidenta
nortality and serious injury of marine mammals in the
fishery.



(4)

(1)

(2)

If the Secretary determ nes after review under paragraph (3)
that the rate of incidental nortality and serious injury

of marine mammal s in a comercial fishery is not consistent
wi th paragraph (1), then the Secretary shall take
appropriate action under subsection (f) of this section

(c) Regi stration and authorization --

The Secretary shall, within 90 days after April 30, 1994--

(A

(B)

(O

(A

(B)

publish in the Federal Register for public comrent,

for a period of not |ess than 90 days, any necessary

changes to theSecretary's |list of comrercial fisheries

publ i shed under section 1383a(b)(1) of this title and

which is in existence on March 31, 1994 (along with an

expl anati on of such changes and a statenent descri bing

the mari ne mammal stocks interacting with, and the

appr oxi mat e nunber of vessels or persons actively

i nvol ved in, each such fishery), with respect to

comercial fisheries that have--

(1) frequent incidental nortality and serious injury
of mari ne mammal s;

(ii) occasional incidental nortality and serious
injury of marine mamual s; or

(iii) a renote likelihood of or no known incidenta
nmortality or serious injury of marine mamal s;

after the close of the period for such public conment,

publish in the Federal Register a revised list of

commercial fisheries and an update of information

requi red by subparagraph (A), together with a summary

of the provisions of this section and infornmation

sufficient to advise vessel owners on how to obtain an

aut hori zati on and ot herw se conply with the

requi renents of this section; and

at | east once each year thereafter, and at such other

times as the Secretary considers appropriate,

reexanm ne, based on information gathered under this

chapter and other relevant sources and after notice

and opportunity for public comment, the classification

of commercial fisheries and other determ nations

requi red under subparagraph (A) and publish in the

Federal Regi ster any necessary changes.

An aut horization shall be granted by the Secretary in
accordance with this section for a vessel engaged in a
commercial fishery listed under paragraph (1)(A)(i) or
(ii), upon receipt by the Secretary of a conpleted
regi stration form providing the name of the vesse
owner and operator, the name and description of the
vessel, the fisheries in which it will be engaged, the
approximate tine, duration, and |ocation of such
fishery operations, and the general type and nature of
use of the fishing gear and techni ques used. Such

i nformation shall be in a readily usable format that
can be efficiently entered into and utilized by an

aut omat ed or conputerized data processing system A
decal or other physical evidence that the

aut horization is current and valid shall be issued by
the Secretary at the time an authorization is granted,
and so long as the authorization remains current and
valid, shall be reissued annually thereafter

No aut horization may be granted under this section to
the owner of a vessel unless such vessel--



(3)

(O

(A

(B)

(O

(D)

(1) is a vessel of the United States; or

(ii) has a valid fishing permt issued by the
Secretary in accordance with section 1824(b) of
this title.

Except as provided in subsection (a) of this section,

an aut horization granted under this section shal

allow the incidental taking of all species and stocks

of marine manmals to which this chapter applies.

An owner of a vessel engaged in any fishery listed
under paragraph (1)(A)(i) or (ii) shall, in order to
engage in the lawful incidental taking of marine
manmal s in a conmercial fishery--

(1) have regi stered as required under paragraph (2)
with the Secretary in order to obtain for each
such vessel owned and used in the fishery an
aut horization for the purpose of incidentally
taki ng mari ne mammal s in accordance with this
section, except that owners of vessels hol ding
valid certificates of exenption under section
1383a of this title are deened to have
regi stered for purposes of this subsection for
t he period during which such exenption is valid;

(ii) ensure that a decal or such other physica
evi dence of a current and valid authorization as
the Secretary may require is displayed on or is
in the possession of the master of each such
vessel

(iii) report as required by subsection (e) of this
section; and

(iv) comply with any applicable take reduction plan
and emergency regul ati ons i ssued under this
secti on.

Any owner of a vessel receiving an authorization under

this section for any fishery |isted under paragraph

(1) (A (i) or (ii) shall, as a condition of that

aut hori zation, take on board an observer if requested

to do so by the Secretary.

An owner of a vessel engaged in a fishery |isted under

paragraph (1) (A)(i) or (ii) who--

(1) fails to obtain fromthe Secretary an
aut hori zation for suchvessel under this section

(ii) fails to maintain a current and valid
aut hori zation for such vessel; or

(iii) fails to ensure that a decal or other physica
evi dence of such authorization issued by the
Secretary is displayed on or is in possession of
the master of the vessel, and the master of any
such vessel engaged in such fishery, shall be
deenmed to have violated this subchapter, and for
viol ations of clauses (i) and (ii) shall be
subject to the penalties of this subchapter, and
for violations of clause (iii) shall be subject
to a fine of not nore than $100 for each
of f ense.

If the owner of a vessel has obtained and maintains a

current and valid authorization fromthe Secretary

under this section and neets the requirements set
forth in this section, including conpliance with any
regul ations to inplenent a take reduction plan under



(4)

(5)

(B)

(A

(B)

(O

(A

(B)

(O

this section, the owner of such vessel, and the naster
and crew nenbers of the vessel, shall not be subject
to the penalties set forth in this subchapter for the
i ncidental taking of marine mammal s while such vesse
is engaged in a fishery to which the authorization
applies.

Each owner of a vessel engaged in any fishery not
listed under paragraph (1)(A) (i) or (ii), and the
master and crew nenbers of such a vessel, shall not be
subject to the penalties set forth in this subchapter
for the incidental taking of marine mammals if such
owner reports to the Secretary, in the formand manner
requi red under subsection (e) of this section

i nstances of incidental nortality or injury of marine
manmal s in the course of that fishery.

The Secretary shall suspend or revoke an authorization
granted under this section and shall not issue a deca
or other physical evidence of the authorization for
any vessel until the owner of such vessel conplies
with the reporting requirenents under subsection (e)
of this section and such requirenents to take on board
an observer under paragraph (3)(B) as are applicable
to such vessel. Previous failure to comply with the
requi renents of section 1383a of this title shall not
bar authorization under this section for an owner who
conplies with the requirenents of this section.

The Secretary may suspend or revoke an authorization
granted under this subsection, and may not issue a
decal or other physical evidence of the authorization
for any vessel which fails to conply with a take
reduction plan or emergency regul ati ons i ssued under
this section.

The owner and naster of a vessel which fails to conply
with a take reduction plan shall be subject to the
penalties of sections 1375 and 1377 of this title, and
may be subject to section 1376 of this title.

The Secretary shall develop, in consultation with the
appropriate States, affected Regional Fishery
Managenent Councils, and other interested persons, the
means by which the granting and admi nistration of

aut hori zations under this section shall be integrated
and coordi nated, to the maxi num extent practicabl e,
with existing fishery |licenses, registrations, and
rel ated prograns.

The Secretary shall utilize newspapers of genera
circulation, fishery trade associations, electronic
medi a, and ot her means of advi sing comerci al
fishernen of the provisions of this section and the
means by which they can conply with its requirenents.
The Secretary is authorized to charge a fee for the
granting of an authorization under this section. The
| evel of fees charged under this subparagraph shal

not exceed the adm nistrative costs incurred in
granting an authorization. Fees collected under this
subpar agraph shall be available to the Under Secretary
of Commerce for Cceans and At nosphere for expenses
incurred in the granting and admi nistration of



(d)

aut hori zati ons under this section

Moni toring of incidental takes --

(1)

(2)

(3)

(4)

(5)

(6)

The Secretary shall establish a programto nonitor
incidental nortality and serious injury of marine manmal s
during the course of commercial fishing operations. The

pur poses of the nmonitoring programshall be to--

(A obtain statistically reliable estimtes of incidenta
nortality and serious injury;

(B) determine the reliability of reports of incidental
nortality and serious injury under subsection (e) of
this section; and

(O identify changes in fishing nethods or technol ogy that
may i ncrease or decrease incidental nortality and
serious injury.

Pursuant to paragraph (1), the Secretary may pl ace observers

on board vessel s as necessary, subject to the provisions of

this section. Observers nmay, anpong ot her tasks--

(A record incidental nortality and injury, or by catch of
ot her nontarget species;

(B) record nunbers of marine mammal s sighted; and

(O perform other scientific investigations.

In determ ning the distribution of observers anong

commercial fisheries and vessels within a fishery, the

Secretary shall be guided by the follow ng standards:

(A The requirenent to obtain statistically reliable
i nformation.

(B) The requirenent that assignnent of observers is fair
and equitable anobng fisheries and anbng vessels in a
fishery.

(O The requirenent that no individual person or vessel
or group of persons or vessels, be subject to
excessive or overly burdensone observer coverage

(D) To the extent practicable, the need to mnimze costs
and avoi d duplication.

To the extent practicable, the Secretary shall allocate

observers anmong commercial fisheries in accordance with the

following priority:

(A The highest priority for allocation shall be for
commercial fisheries that have incidental nortality or
serious injury of marine manmals from stocks |isted as
endanger ed species or threatened speci es under the
Endangered Species Act of 1973 (16 U.S. C. 1531 et
seq. ).

(B) The second hi ghest priority for allocation shall be
for commercial fisheries that have incidenta
nortality and serious injury of marine mammals from
strategi c stocks.

(O The third highest priority for allocation shall be for
commercial fisheries that have incidental nortality or
serious injury of marine manmals from stocks for which
the I evel of incidental nortality and serious injury
i s uncertain.

The Secretary may establish an alternative observer program

to provide statistically reliable informati on on the species

and nunmber of marine manmmal s incidentally taken in the
course of conmercial fishing operations. The alternative
observer program may include direct observation of fishing
activities fromvessels, airplanes, or points on shore.

The Secretary is not required to place an observer on a

vessel in a fishery if the Secretary finds that--



(e)

(f)

(A in a situation in which harvesting vessels are
delivering fish to a processing vessel and the catch
is not taken on board the harvesting vessel
statistically reliable informati on can be obtai ned
from an observer on board the processing vessel to
which the fish are delivered

(B) the facilities on a vessel for quartering of an
observer, or for carrying out observer functions, are
so i nadequate or unsafe that the health or safety of
t he observer or the safe operation of the vessel would
be j eopardi zed; or

(O for reasons beyond the control of the Secretary, an
observer is not avail able.

(7) The Secretary may, with the consent of the vessel owner
station an observer on board a vessel engaged in a fishery
not |isted under subsection (c)(1)(A) (i) or (ii) of this
secti on.

(8) Any proprietary information coll ected under this subsection
shal |l be confidential and shall not be disclosed except--
(A to Federal enployees whose duties require access to

such i nformation;

(B) to State or tribal enployees pursuant to an agreenent
with the Secretary that prevents public disclosure of
the identity or business of any person

(O when required by court order; or

(D) in the case of scientific information involving
fisheries, to enpl oyees of Regi onal Fishery Managenent
Councils who are responsible for fishery nanagenent
pl an devel opnent and noni toring.

(9) The Secretary shall prescribe such procedures as may be
necessary to preserve such confidentiality, except that the
Secretary shall rel ease or make public upon request any such
informati on in aggregate, sunmary, or other form which does
not directly or indirectly disclose the identity or business
of any person.

Reporting requirement -- The owner or operator of a comercial

fishing vessel subject to this chapter shall report all incidenta

nmortality and injury of marine manmmals in the course of comerci al
fishing operations to the Secretary by mail or other neans
acceptable to the Secretary within 48 hours after the end of each
fishing trip on a standard postage-paid formto be devel oped by
the Secretary under this section. Such formshall be capabl e of
being readily entered into and usable by an automated or
conput eri zed data processing systemand shall require the vesse
owner or operator to provide the foll ow ng:

(1) The vessel nanme, and Federal, State, or tribal registration
nunbers of the registered vessel

(2) The nane and address of the vessel owner or operator

(3) The nane and description of the fishery.

(4) The species of each marine manmal incidentally killed or
injured, and the date, time, and approxi mate geographic
| ocati on of such occurrence.

Take reduction plans --

(1) The Secretary shall devel op and i nplenent a take reduction
pl an designed to assist in the recovery or prevent the
depletion of each strategic stock which interacts with a
commercial fishery listed under subsection (c)(1)(A)(l) or
(ii) of this section, and may devel op and i npl enent such a
pl an for any other marine manmal stocks which interact with
a conmercial fishery listed under subsection (c)(1)(A)(l) of



(2)

(3)

(4)

(5)

this section which the Secretary determ nes, after notice

and opportunity for public comment, has a high |evel of

nortality and serious injury across a nunmber of such marine
mammal st ocks.

The i medi ate goal of a take reduction plan for a strategic

stock shall be to reduce, within 6 nonths of its

i npl enentation, the incidental nortality or serious injury

of marine manmal s incidentally taken in the course of

commercial fishing operations to levels less than the
potential biological renoval |evel established for that
stock under section 1386 of this title. The |ong-term goa
of the plan shall be to reduce, within 5 years of its

i npl enentation, the incidental nortality or serious injury

of marine manmal s incidentally taken in the course of

commer ci al fishing operations to insignificant |evels
approaching a zero nortality and serious injury rate, taking

i nto account the economcs of the fishery, the availability

of existing technol ogy, and existing State or regiona

fi shery managenent pl ans.

If there is insufficient funding available to devel op and

i npl enent a take reduction plan for all such stocks that

interact with conmercial fisheries |isted under subsection

(c)(1)(A(I) or (ii) of this section, the Secretary shal

gi ve highest priority to the devel opnent and inpl enmentation

of take reduction plans for species or stocks whose |evel of

incidental nortality and serious injury exceeds the
potential biological renoval |evel, those that have a smal
popul ati on size, and those which are declining nost rapidly.

Each take reduction plan shall include--

(A areviewof the information in the final stock
assessnment published under section 1386(b) of this
title and any substantial new information

(B) an estimate of the total nunber and, if possible, age
and gender, of animals fromthe stock that are being
incidentally lethally taken or seriously injured each
year during the course of comercial fishing
operations, by fishery;

(O recommended regul atory or voluntary neasures for the
reduction of incidental nortality and serious injury;

(D) recomended dates for achieving the specific
obj ectives of the plan.

(A For any stock in which incidental nortality and
serious injury fromcommercial fisheries exceeds the
potential biological renoval |evel established under
section 1386 of this title, the plan shall include
nmeasures the Secretary expects will reduce, within 6
nmont hs of the plan's inplenentation, such nortality
and serious injury to a |level below the potenti al
bi ol ogi cal renpval |evel

(B) For any stock in which human-caused nortality and
serious injury exceeds the potential biologica
renmoval level, other than a stock to which
subparagraph (A) applies, the plan shall include
nmeasures the Secretary expects will reduce, to the
maxi mum extent practicable within 6 nonths of the
plan's inplenentation, the incidental nortality and
serious injury by such comrercial fisheries fromthat
stock. For purposes of this subparagraph, the term
"maxi mum extent practicable” nmeans to the | owest |evel



(6)

(7)

(A

(B)

(O

(D)

(B)

that is feasible for such fisheries within the 6-npnth
peri od.

At the earliest possible tinme (not |ater than 30 days)
after the Secretary issues a final stock assessnent
under section 1386(b) of this title for a strategic
stock, the Secretary shall, and for stocks that
interact with a fishery |listed under subsection
(e)(1)(A (1) of this section for which the Secretary
has made a determ nati on under paragraph (1), the
Secretary may-- (1) establish a take reduction team
for such stock and appoint the nmenbers of such teamin
accordance with subparagraph (C); and (ii) publish in
the Federal Register a notice of the teanis

est abl i shnent, the nanes of the teanls appointed
menbers, the full geographic range of such stock, and
alist of all comercial fisheries that cause
incidental nortality and serious injury of marine
manmmal s from such stock.

The Secretary may request a take reduction teamto
address a stock that extends over one or nore regions
or fisheries, or nultiple stocks within a region or
fishery, if the Secretary determ nes that doing so
woul d facilitate the devel opnment and i npl enentati on of
pl ans required under this subsection

Menbers of take reduction teans shall have expertise
regardi ng the conservation or biology of the marine
manmal speci es which the take reduction plan wll
address, or the fishing practices which result in the
incidental nortality and serious injury of such

speci es. Menbers shall include representatives of
Feder al agencies, each coastal State which has
fisheries which interact with the species or stock
appropriate Regi onal Fishery Managenent Councils,
interstate fisheries conm ssions, acadenic and
scientific organi zations, environmental groups, al
commercial and recreational fisheries groups and gear
types which incidentally take the species or stock

Al aska Native organi zations or Indian triba

organi zations, and others as the Secretary deens
appropriate. Take reduction teans shall, to the
maxi mum extent practicable, consist of an equitable
bal ance anong representatives of resource user
interests and nonuser interests.

Take reduction teans shall not be subject to the
Federal Advisory Commttee Act (5 App. U S.C).
Meetings of take reduction teans shall be open to the
public, and prior notice of neetings shall be nade
public in a tinmely fashion

Menbers of take reduction teans shall serve w thout
conpensati on, but may be rei nbursed by the Secretary,
upon request, for reasonable travel costs and expenses
incurred in performing their duties as nenbers of the
t eam

VWere the human-caused nortality and serious injury froma
strategic stock is estimated to be equal to or greater than
the potential biological renoval |evel established under
section 1386 of this title for such stock and such stock
interacts with a fishery listed under subsection
(e)(1)(A () or (ii) of this section, the foll ow ng



(8)

procedures shall apply in the devel opment of the take
reduction plan for the stock

(A

(B)

(O

(D)

(B)

(F)

(1) Not later than 6 nmonths after the date of
establishment of a take reduction teamfor the
stock, the teamshall submit a draft take
reduction plan for such stock to the Secretary,
consistent with the other provisions of this
secti on.

(ii) Such draft take reduction plan shall be
devel oped by consensus. In the event consensus
cannot be reached, the team shall advise the
Secretary in witing on the range of
possibilities considered by the team and the
views of both the majority and mnority.

(1) The Secretary shall take the draft take
reduction plan into consideration and, not |ater
than 60 days after the submi ssion of the draft
pl an by the team the Secretary shall publish in
t he Federal Register the plan proposed by the
team any changes proposed by the Secretary with
an expl anation of the reasons therefor, and
proposed regul ations to inplement such plan, for
public review and coment during a period of not
to exceed 90 days.

(ii) In the event that the take reduction team does
not submt a draft plan to the Secretary within
6 nonths, the Secretary shall, not later than 8
nonths after the establishnment of the team
publish in the Federal Register a proposed take
reduction plan and inplenmenting regul ations, for
public review and coment during a period of not
to exceed 90 days.

Not later than 60 days after the close of the coment

peri od requi red under subparagraph (B), the Secretary

shall issue a final take reduction plan and

i npl enenting regul ati ons, consistent with the other

provi sions of this section.

The Secretary shall, during a period of 30 days after

publication of a final take reduction plan, utilize

newspapers of general circulation, fishery trade
associ ati ons, electronic nedia, and other neans of
advi sing comercial fishermen of the requirenments of
the plan and how to conply with them

The Secretary and the take reduction team shall neet

every 6 nonths, or at such other intervals as the

Secretary determ nes are necessary, to nmonitor the

i npl enentation of the final take reduction plan unti

such time that the Secretary determ nes that the

obj ectives of such plan have been net.

The Secretary shall amend the take reduction plan and

i npl enenting regul ati ons as necessary to neet the

requi renents of this section, in accordance with the

procedures in this section for the issuance of such

pl ans and regul ati ons.

VWere the human-caused nortality and serious injury froma
strategic stock is estimated to be | ess than the potenti al
bi ol ogi cal renpval |evel established under section 1386 of
this title for such stock and such stock interacts with a



fishery listed under subsection (c)(1)(A)(l) or (ii) of this

section, or for any mari ne mammal stocks which interact with

a conmercial fishery listed under subsection (c)(1)(A)(l) of

this section for which the Secretary has nmade a

det erm nati on under paragraph (1), the foll ow ng procedures

shall apply in the devel opment of the take reduction plan

for such stock:

A
(1) Not later than 11 nonths after the date of

establishment of a take reduction teamfor the
stock, the teamshall submt a draft take
reduction plan for the stock to the Secretary,
consistent with the other provisions of this
secti on.

(ii) Such draft take reduction plan shall be
devel oped by consensus. In the event consensus
cannot be reached, the teamshall advise the
Secretary in witing on the range of
possibilities considered by the team and the
views of both the majority and mnority.

(B)

(1) The Secretary shall take the draft take
reduction plan into consideration and, not |ater
than 60 days after the submi ssion of the draft
pl an by the team the Secretary shall publish in
t he Federal Register the plan proposed by the
team any changes proposed by the Secretary with
an expl anation of the reasons therefor, and
proposed regul ations to inplenment such plan, for
public review and coment during a period of not
to exceed 90 days.

(ii) In the event that the take reduction team does
not submt a draft plan to the Secretary within
11 months, the Secretary shall, not later than
13 nonths after the establishnment of the team
publish in the Federal Register a proposed take
reduction plan and inplenmenting regul ations, for
public review and coment during a period of not
to exceed 90 days.

(O Not later than 60 days after the close of the coment
peri od requi red under subparagraph (B), the Secretary
shall issue a final take reduction plan and
i npl enenting regul ati ons, consistent with the other
provi sions of this section.

(D) The Secretary shall, during a period of 30 days after
publication of a final take reduction plan, utilize
newspapers of general circulation, fishery trade
associ ati ons, electronic nedia, and other neans of
advi sing comercial fishermen of the requirenents of
the plan and how to conply with them

(E) The Secretary and the take reduction team shall neet
on an annual basis, or at such other intervals as the
Secretary determ nes are necessary, to nonitor the
i npl enentation of the final take reduction plan unti
such time that the Secretary determ nes that the
obj ectives of such plan have been net.

(F) The Secretary shall amend the take reduction plan and
i npl enenting regul ati ons as necessary to neet the
requi renents of this section, in accordance with the
procedures in this section for the issuance of such



(9)

(10)

pl ans and regul ations.

In inplenenting a take reduction plan devel oped pursuant to
this subsection, the Secretary may, where necessary to

i npl enent a take reduction plan to protect or restore a
mari ne mamual stock or species covered by such plan
promul gat e regul ati ons which include, but are not linmted

to,
(A)

(B)

(O

(D)

(A

(B)

(O

(D)

(E)

measures to--

establish fishery-specific limts on incidenta
nortality and serious injury of marine manmals in
commercial fisheries or restrict commercial fisheries
by tine or area;

require the use of alternative conmrercial fishing gear
or techni ques and new technol ogi es, encourage the
devel opnent of such gear or technol ogy, or convene
expert skippers' panels;

educate commercial fishernen, through workshops and

ot her means, on the inportance of reducing the
incidental nortality and serious injury of marine
mammal s in affected comercial fisheries; and

nmoni tor, in accordance with subsection (d) of this
section, the effectiveness of neasures taken to reduce
the I evel of incidental nortality and serious injury
of marine manmals in the course of commercial fishing
operations.

Not wi t hst andi ng paragraph (6), in the case of any
stock to which paragraph (1) applies for which a fina
stock assessnment has not been published under section
1386(b)(3) of this title by April 1, 1995, due to a
proceedi ng under section 1386(b)(2) of this title, or
any Federal court review of such proceeding, the
Secretary shall establish a take reduction team under
par agraph (6) for such stock as if a final stock
assessnment had been published.

The draft stock assessnent published for such stock
under section 1386(b)(1) of this title shall be deened
the final stock assessnent for purposes of preparing
and i mpl enenting a take reduction plan for such stock
under this section

Upon publication of a final stock assessnment for such
stock under section 1386(b)(3) of this title the
Secretary shall inmediately reconvene the take
reduction teamfor such stock for the purpose of
anendi ng the take reduction plan, and any regul ati ons
i ssued to inplenent such plan, if necessary, to
reflect the final stock assessment or court action
Such anendnents shall be made in accordance with
paragraph (7)(F) or (8)(F), as appropriate.

A draft stock assessment may only be used as the basis
for a take reduction plan under this paragraph for a
period of not to exceed two years, or until a fina
stock assessnment is published, whichever is earlier
If, at the end of the two-year period, a final stock
assessnent has not been published, the Secretary shal
cat egori ze such stock under section 1386(a)(5)(A) of
this title and shall revoke any regulations to

i npl ement a take reduction plan for such stock

Subpar agraph (D) shall not apply for any period beyond
two years during which a final stock assessnment for
such stock has not been published due to review of a



(9)

proceedi ng on such stock assessnent by a Federa

court. Imediately upon final action by such court,
the Secretary shall proceed under subparagraph (C

(11) Take reduction plans devel oped under this section
for a species or stock listed as a threatened species
or endangered speci es under the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.) shall be consistent

wi th any recovery plan devel oped for such species or
stock under section 4 of such Act [16 U S.C 1533].

Enmer gency regul ations --

(1)

(2)

If the Secretary finds that the incidental nortality and

serious injury of marine manmals from conmercial fisheries

is having, or is likely to have, an i medi ate and

significant adverse inpact on a stock or species, the

Secretary shall take actions as foll ows:

(A In the case of a stock or species for which a take
reduction plan is in effect, the Secretary shall--

(1) prescri be emergency regul ati ons that, consistent
wi th such plan to the maxi num ext ent
practicable, reduce incidental nortality and
serious injury in that fishery; and

(ii) approve and inplenent, on an expedited basis,
any amendnents to such plan that are recomended
by the take reduction teamto address such
adverse inpact.

(B) In the case of a stock or species for which a take
reduction plan is being devel oped, the Secretary
shal | - -

(1) prescri be emergency regulations to reduce such
incidental nortality and serious injury in that
fishery; and

(ii) approve and inplenent, on an expedited basis,
such plan, which shall provide nethods to
address such adverse inpact if still necessary.

(O In the case of a stock or species for which a take
reduction plan does not exist and is not being

devel oped, or in the case of a commercial fishery

listed under subsection (c)(1)(A)(iii) of this section

whi ch the Secretary believes nmay be contributing to
such adverse inpact, the Secretary shall--

(1) prescri be emergency regulations to reduce such
incidental nortality and serious injury in that
fishery, to the extent necessary to mitigate
such adverse inpact;

(ii) imrediately review the stock assessnent for such
stock or species and the classification of such
commercial fishery under this section to
determine if a take reduction team should be
establ i shed; and

(iii) may, where necessary to address such adverse
i mpact on a species or stock listed as a
t hreat ened speci es or endangered speci es under
t he Endangered Species Act of 1973 (16 U. S.C
1531 et seq.), place observers on vessels in a
comercial fishery listed under subsection
(e)(1)(A(iii) of this section, if the Secretary
has reason to believe such vessels may be
causing the incidental nortality and serious
injury to mari ne mammal s from such stock

Prior to taking action under paragraph (1)(A), (B), or (Q,



(h)

(i)

(i)

(k)

(1)

Sec. 1109.
(a)

(b)

the Secretary shall consult with the Marine Mammal

Conmi ssion, all appropriate Regional Fishery Managenent

Councils, State fishery managers, and the appropriate take

reduction team (if established).

(3) Emer gency regul ations prescribed under this subsection--

(A shal |l be published in the Federal Register, together
wi th an expl anation thereof;

(B) shall remain in effect for not nore than 180 days or
until the end of the applicable commercial fishing
season, whichever is earlier; and

(O may be termi nated by the Secretary at an earlier date
by publication in the Federal Register of a notice of
termnation, if the Secretary determ nes that the
reasons for energency regul ati ons no | onger exist.

(4) If the Secretary finds that incidental nortality and serious
injury of marine mammals in a commercial fishery is
continuing to have an i mmedi ate and significant adverse
i npact on a stock or species, the Secretary nmay extend the
energency regul ations for an additional period of not nore
than 90 days or until reasons for the enmergency no | onger
exi st, whichever is earlier.

Penalties -- Except as provided in subsection © of this section

any person who violates this section shall be subject to the

provi sions of sections 1375 and 1377 of this title, and may be
subject to section 1376 of this title as the Secretary shal
establish by regul ati ons.

Assi stance -- The Secretary shall provide assistance to Regiona

Fi shery Managenent Councils, States, interstate fishery

conmi ssions, and Indian tribal organizations in nmeeting the goa

of reducing incidental nortality and serious injury to

i nsignificant |evels approaching a zero nortality and serious

injury rate.

Contributions -- For purposes of carrying out this section, the

Secretary may accept, solicit, receive, hold, admnister, and use

gifts, devises, and bequests.

Consultation with Secretary of the Interior -- The Secretary shal

consult with the Secretary of the Interior prior to taking actions

or maki ng determ nations under this section that affect or relate
to species or popul ation stocks of marine mammal s for which the

Secretary of the Interior is responsible under this subchapter

Definitions -- As used in this section and section 1371(a)(5)(E)

of this title, each of the terns "fishery" and "vessel of the

United States" has the sanme neaning it does in section 1802 of

this title.

Mari ne mamal cooperative agreenents in Al aska

In general -- The Secretary may enter into cooperative agreenents

with Al aska Native organizations to conserve nmarine manmal s and

provi de co-managenent of subsistence use by Al aska Nati ves.

Grants -- Agreenents entered into under this section may include

grants to Al aska Native organi zations for, anmpong other purposes--

(1) col l ecting and anal yzi ng data on mari ne mamal popul ati ons;

(2) nmoni toring the harvest of marine mamual s for subsistence
use;

(3) participating in marine manmal research conducted by the
Federal Governnent, States, academic institutions, and
private organi zati ons; and

(4) devel opi ng mari ne manmal co- managenent structures with
Federal and State agencies.



(c)

(d)

Effect of jurisdiction-- Nothing in this section is intended or

shal | be construed- -

(1) as aut horizing any expansion or change in the respective
jurisdiction of Federal, State, or tribal governnments over
fish and wildlife resources; or

(2) as altering in any respect the existing political or |ega
status of Al aska Natives, or the governnental or
jurisdictional status of Al aska Native communities or Al aska
Native entities.

Aut hori zation of appropriations -- There are authorized to be

appropriated for the purposes of carrying out this section--

(1) $1, 500,000 to the Secretary of Conmmerce for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, and 1999; and

(2) $1, 000,000 to the Secretary of the Interior for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, and 1999.

The anmounts aut horized to be appropriated under this subsection

are in addition to the anmounts authorized to be appropriated under

section 1384 of this title.



Sec.

120.
(a)

(b)

(c)

Paci fi c Coast Task Force; Gulf of Maine
Pi nni ped renmoval authority -- Notwi thstandi ng any other provision
of this subchapter, the Secretary may pernit the intentiona

| et hal

t aki ng of pinnipeds in accordance with this section

Application --

(1)

(2)

A State may apply to the Secretary to authorize the

intentional |lethal taking of individually identifiable

pi nni peds whi ch are having a significant negative inpact on

the decline or recovery of salnonid fishery stocks which--

(A have been |isted as threatened speci es or endangered
speci es under the Endangered Species Act of 1973 (16
U S.C. 1531 et seq.);

(B) the Secretary finds are approaching threatened species
or endangered species status (as those terns are
defined in that Act); or

(O m grate through the Ballard Locks at Seattle

Washi ngt on.
Any such application shall include a neans of identifying
t he individual pinniped or pinnipeds, and shall include a

detail ed description of the probleminteracti on and expected
benefits of the taking.

Actions in response to application --

(1)

(2)

(3)

(4)

Wthin 15 days of receiving an application, the Secretary
shal | determ ne whether the application has produced
sufficient evidence to warrant establishing a

Pi nni ped- Fi shery Interaction Task Force to address the

situation described in the application. If the Secretary

determ nes sufficient evidence has been provided, the

Secretary shall establish a Pinniped-Fishery Interaction

Task Force and publish a notice in the Federal Register

requesting public coment on the application

A Pinni ped- Fi shery Interaction Task Force established under

paragraph (1) shall consist of designated enpl oyees of the

Depart ment of Commerce, scientists who are know edgeabl e

about the pinniped interaction that the application

addresses, representatives of affected conservation and
fishing community organi zations, Indian Treaty tribes, the

States, and such other organi zations as the Secretary deens

appropri ate.

Wthin 60 days after establishment, and after review ng

public coments in response to the Federal Register notice

under paragraph (1), the Pinniped-Fishery Interaction Task

Force shall --

(A recomend to the Secretary whether to approve or deny
the proposed intentional |ethal taking of the pinniped
or pinni peds, including along with the recomendati on
a description of the specific pinniped individual or
i ndi vidual s, the proposed | ocation, tine, and nethod
of such taking, criteria for evaluating the success of
the action, and the duration of the intentional |etha
taking authority; and

(B) suggest nonlethal alternatives, if available and
practicable, including a recommended course of action

Wthin 30 days after receipt of recomendati ons fromthe

Pi nni ped- Fi shery Interacti on Task Force, the Secretary shal

ei t her approve or deny the application. If such application

i s approved, the Secretary shall imediately take steps to

i npl enent the intentional |ethal taking, which shall be

performed by Federal or State agencies, or qualified



(d)

(e)

(f)

i ndi vi dual s under contract to such agenci es.

(5) After inplenmentation of an approved application, the
Pi nni ped- Fi shery Interacti on Task Force shall evaluate the
ef fecti veness of the permitted intentional |ethal taking or
alternative actions inplenented. If inplenentation was
ineffective in elimnating the probleminteraction, the Task
Force shall reconmmend additional actions. If the
i npl enent ati on was effective, the Task Force shall so advise
the Secretary, and the Secretary shall disband the Task
For ce.

Consi derations -- In considering whether an application should be

approved or deni ed, the Pinniped-Fishery Interaction Task Force

and the Secretary shall consider--

(1) popul ati on trends, feeding habits, the | ocation of the
pi nni ped interaction, how and when the interaction occurs,
and how many i ndi vi dual pinni peds are invol ved;

(2) past efforts to nonlethally deter such pinnipeds, and
whet her the applicant has denonstrated that no feasible and
prudent alternatives exist and that the applicant has taken
all reasonabl e nonl ethal steps w thout success;

(3) the extent to which such pinnipeds are causing undue injury
or inpact to, or inbalance with, other species in the
ecosystem including fish popul ations; and

(4) the extent to which such pinnipeds are exhibiting behavior
that presents an ongoing threat to public safety.

Limtation -- The Secretary shall not approve the intentiona
| ethal taking of any pinniped froma species or stock that is--
(1) listed as a threatened speci es or endangered speci es under

t he Endangered Species Act of 1973 (16 U . S.C. 1531 et seq.);

(2) depl eted under this chapter; or

(3) a strategic stock

California sea lions and Pacific harbor seals; investigation and

report --

(1) The Secretary shall engage in a scientific investigation to
determ ne whether California sea lions and Pacific harbor
seal s- -

(A are having a significant negative inpact on the
recovery of salnonid fishery stocks which have been
listed as endangered species or threatened species
under the Endangered Species Act of 1973 (16 U S.C
1531 et seq.), or which the Secretary finds are
approachi ng such endangered speci es or threatened
speci es status; or

(B) are having broader inpacts on the coastal ecosystens
of Washi ngton, Oregon, and California. The Secretary
shal |l conclude this investigation and prepare a report
on its results no later than Cctober 1, 1995.

(2) Upon conpl etion of the scientific investigation required
under paragraph (1), the Secretary shall enter into
di scussions with the Pacific States Marine Fisheries
Conmi ssion, on behalf of the States of Wshi ngton, O egon
and California, for the purpose of addressing any issues or
problens identified as a result of the scientific
i nvestigation, and to devel op recommendati ons to address
such issues or problenms. Any recomrendations resulting from
such di scussions shall be submitted, along with the report,
to the Commttee on Merchant Marine and Fisheries of the
House of Representatives and the Committee on Commerce,

Sci ence, and Transportation of the Senate.

(3) The Secretary shall make the report and the recommendati ons



(9)

(h)

(i)

(i)

subm tted under paragraph (2) available to the public for

review and comment for a period of 90 days.

(4) There are authorized to be appropriated to the Secretary
such sunms as are necessary to carry out the provisions of
this subsecti on.

(5) The anmounts appropriated under section 41070 of this title
and allocated to the Pacific States Marine Fisheries
Conmi ssion may be used by the Commission to participate in
di scussions with the Secretary under paragraph (2).

Regi on wi de pi nni ped-fishery interaction study --

(1) The Secretary may conduct a study, of not |ess than three
hi gh predati on areas in anadronmous fish mgration corridors
within the Northwest Region of the National Marine Fisheries
Service, on the interaction between fish and pinnipeds. In
conducting the study, the Secretary shall consult wth other
State and Federal agencies with expertise in
pi nni ped-fishery interaction. The study shall eval uate--

(A fish behavior in the presence of predators generally;

(B) hol di ng ti nes and passage rates of anadronous fish
stocks in areas where such fish are vulnerable to
predati on;

(O whet her additional facilities exist, or could be
reasonabl y devel oped, that could inprove escapenent
for anadronous fish; and

(D) ot her issues the Secretary considers rel evant.

(2) Subject to the availability of appropriations, the Secretary
may, not later than 18 nonths after the commencenent of the
study under this subsection, transmt a report on the
results of the study to the Commttee on Comerce, Science,
and Transportation of the Senate and the Comrittee on
Mer chant Marine and Fisheries of the House of
Repr esent ati ves.

(3) The study conducted under this subsection may not be used by
the Secretary as a reason for delaying or deferring a
determ nati on or consideration under subsection © or (d) of
this section.

@l f of Maine Task Force -- The Secretary shall establish a

Pi nni ped- Fi shery Interaction Task Force to advise the Secretary on

i ssues or problens regardi ng pinnipeds interacting in a dangerous

or damagi ng manner with aquaculture resources in the Gulf of

Maine. No later than 2 years from April 30, 1994, the Secretary

shal |l after notice and opportunity for public conrent submt to

the Conmttee on Merchant Marine and Fisheries of the House of

Representatives and the Committee on Conmerce, Science, and

Transportation of the Senate a report containing reconmended

avail able alternatives to mtigate such interactions.

Requi renents applicable to task forces --

(1) Any task force established under this section--

(A shall to the maxi num extent practicable, consist of an
equi t abl e bal ance anong representati ves of resource
user interests and nonuser interests; and

(B) shal |l not be subject to the Federal Advisory Committee
Act (5 App. U S.C).

(2) Meetings of any task force established under this section
shall be open to the public, and prior notice of those
nmeetings shall be given to the public by the task force in a
timely fashion.

@l f of Mine harbor porpoise --

(1) Not hing in section 1386 of this title shall prevent the
Secretary from publishing a stock assessnent for Qulf of



(2)

Mai ne har bor porpoise in an expedited fashion.

In devel opi ng and i npl enenting a take reduction plan under
section 1387 of this title for Gulf of Mine harbor

por poi se, the Secretary shall consider all actions already
taken to reduce incidental nortality and serious injury of
such stock, and may, based on the recommendati ons of the
take reduction team for such stock, nodify the time period
required for conpliance with section 1387(f)(5)(A) of this
title, but in no case may such nodification extend the date
of compliance beyond April 1, 1997.



Sec.

201.
(a)

(b)

(c)

(d)

(e)

Est abl i shment

Desi gnation -- There is hereby established the Mari ne Mamal

Conmi ssion (hereafter referred to in this subchapter as the

" Conmmi ssion").

Menbership and term of office --

(1) Ef fective Septenber 1, 1982, the Conm ssion shall be
conposed of three menbers who shall be appointed by the
President, by and with the advice and consent of the Senate.
The President shall nmake his selection froma |ist of
i ndi vi dual s knowl edgeable in the fields of marine ecol ogy
and resource managenent, and who are not in a position to
profit fromthe taking of marine mammals. Such list shall be
submtted to himby the Chairman of the Council on
Environnental Quality and unani nously agreed to by that
Chairman, the Secretary of the Smithsonian Institution, the
Director of the National Science Foundation and the Chairman
of the National Acadeny of Sciences. No nmenber of the
Conmi ssion may, during his period of service on the
Conmi ssion, hold any other position as an officer or
enpl oyee of the United States except as a retired officer or
retired civilian enpl oyee of the United States.

(2) The termof office for each nmenber shall be three years;
except that of the nmenbers initially appointed to the
Conmi ssion, the termof one nmenber shall be for one year
the term of one nenber shall be for two years, and the term
of one nenber shall be for three years. No nenber is
eligible for reappoi ntnent; except that any nenber appointed
to fill a vacancy occurring before the expiration of the
termfor which his predecessor was appointed (A) shall be
appoi nted for the remainder of such term and (B) is
eligible for reappointnent for one full term A nenber may
serve after the expiration of his termuntil his successor
has taken office.

Chairman -- The President shall designate a Chairman of the

Conmi ssion (hereafter referred to in this subchapter as the

"Chai rman") from anong its nenbers.

Conpensati on; reinbursement for travel expenses -- Menbers of the

Conmi ssion shall each be conpensated at a rate equal to the daily

equi valent of the rate for GS-18 of the CGeneral Schedul e under

section 5332 of title 5, for each day such nmenber is engaged in
the actual performance of duties vested in the Conmm ssion. Each
menber shall be reinbursed for travel expenses, including per diem

in lieu of subsistence, as authorized by section 5703 of title 5

for persons in CGovernnment service enployed intermttently.

Executive Director -- The Conm ssion shall have an Executive

Director, who shall be appointed (w thout regard to the provisions

of title 5 governing appointnents in the conpetitive service) by

the Chairman with the approval of the Conm ssion and shall be paid
at a rate not in excess of the rate for GS-18 of the Cenera

Schedul e under section 5332 of title 5. The Executive Director

shal | have such duties as the Chairman may assign



Sec.

202.
(a)

(b)

(c)

(d)

Duti es of Conmi ssion

Reports and recomrendati ons -- The Commi ssion shall --

(1) undertake a review and study of the activities of the United
States pursuant to existing laws and internationa
conventions relating to marine manmal s, includi ng, but not
limted to, the International Convention for the Regul ation
of Whaling, the Whaling Convention Act of 1949 [16 U.S.C.
916 et seq.], the Interim Convention on the Conservation of
North Pacific Fur Seals, and the Fur Seal Act of 1966 [ 16
U S.C 1151 et seq.];

(2) conduct a continuing review of the condition of the stocks
of marine manmal s, of nethods for their protection and
conservation, of humane neans of taking marine manmal s, of
research prograns conducted or proposed to be conducted
under the authority of this chapter, and of all applications
for permts for scientific research, public display, or
enhanci ng the survival or recovery of a species or stock;

(3) undertake or cause to be undertaken such other studies as it
deens necessary or desirable in connection with its assigned
duties as to the protection and conservation of marine
manmmal s;

(4) (4) recommrend to the Secretary and to ot her Federa
officials such steps as it deens necessary or desirable for
the protection and conservation of marine mamal s;

(5) recomend to the Secretary of State appropriate policies
regardi ng exi sting international arrangements for the
protection and conservation of marine mamual s, and suggest
appropriate international arrangenents for the protection
and conservation of marine mamal s;

(6) recomend to the Secretary such revisions of the endangered
species list and threatened species |ist published pursuant
to section 1533(c)(1) of this title, as may be appropriate
with regard to mari ne manmal s; and

(7) recomend to the Secretary, other appropriate Federa
of ficials, and Congress such additional neasures as it deens
necessary or desirable to further the policies of this
chapter, including provisions for the protection of the
I ndi ans, Eskinpbs, and Al euts whose livelihood may be
adversely affected by actions taken pursuant to this

chapter.
Consul tation with Secretary; reports to Secretary before
publication -- The Comm ssion shall consult with the Secretary at

such intervals as it or he may deem desirable, and shall provide
each annual report required under section 1404 of this title,

bef ore submi ssion to Congress, to the Secretary for conment.
Availability of reports for public inspection -- The reports and
reconmendat i ons whi ch the Conmi ssi on nmakes shall be matters of
public record and shall be available to the public at al
reasonable tinmes. Al other activities of the Conm ssion shall be
matters of public record and available to the public in accordance
with the provisions of section 552 of title 5.

Recomendat i ons; expl anation for nonadoption -- Any
recomendati ons made by the Commission to the Secretary and ot her
Federal officials shall be responded to by those individuals

wi thin one hundred and twenty days after receipt thereof. Any
recomendati ons which are not followed or adopted shall be
referred to the Conm ssion together with a detail ed expl anati on of
t he reasons why those recomendati ons were not foll owed or

adopt ed.






Sec.

203.
(a)

(b)

(c)

Conmittee of Scientific Advisors on Marine Mamal s

Est abl i shrent; nenbership -- The Commi ssion shall establish,
within ninety days after its establishnment, a Committee of
Scientific Advisors on Marine Mammal s (hereafter referred to in
this subchapter as the "“Committee''). Such Conmttee shal

consi st of nine scientists know edgeable in marine ecol ogy and
mari ne mamual affairs appointed by the Chairman after consultation
with the Chairman of the Council on Environmental Quality, the
Secretary of the Smithsonian Institution, the Director of the

Nati onal Sci ence Foundation, and the Chairnman of the Nationa
Acadeny of Sciences.

Conpensati on; reinbursenment for travel expenses -- Except for
United States CGovernnent enpl oyees, nenbers of the Committee shal
each be compensated at a rate equal to the daily equival ent of the
rate for GS-18 of the Ceneral Schedul e under section 5332 of title
5, for each day such nenmber is engaged in the actual perfornmance
of duties vested in the Conmttee. Each nmenber shall be reinbursed
for travel expenses, including per diemin lieu of subsistence, as
aut hori zed by section 5703 of title 5 for persons in Governnent
service enployed intermttently.

Consul tation with Comm ssion on studies and reconmendati ons;

expl anati on for nonadoption -- The Conmm ssion shall consult wth
the Conmittee on all studies and recomendati ons which it may
propose to make or has nade, on research prograns conducted or
proposed to be conducted under the authority of this chapter, and
on all applications for permts for scientific research. Any
recomendati ons made by the Committee or any of its nenbers which
are not adopted by the Conm ssion shall be transmitted by the
Conmi ssion to the appropriate Federal agency and to the
appropriate commttees of Congress with a detail ed expl anati on of
t he Conmi ssion's reasons for not accepting such recomendati ons.



Sec.

204. Reports
The Conmi ssion shall transmit to Congress, by January 31 of each year
report which shall include--

(1)
(2)

a description of the activities and acconplishnents of the
Conmi ssion during the i medi ately precedi ng year; and

all the findings and reconmendati ons nmade by and to the
Conmi ssi on pursuant to section 1402 of this title together
with the responses nade to these reconmendati ons.

a



205. Coordi nation with ot her Federal agencies

The Conmi ssion shall have access to all studies and data conpil ed by
Federal agencies regarding marine manmals. Wth the consent of the
appropriate Secretary or Agency head, the Comm ssion may al so utilize
the facilities or services of any Federal agency and shall take every
feasible step to avoid duplication of research and to carry out the
pur poses of this chapter.



Sec.

206. Admi ni stration
The Conmission, in carrying out its responsibilities under this

subchapt er,

may- -
enpl oy and fix the conpensation of such personnel

acquire, furnish, and equip such office space

enter into such contracts or agreenents with, or provide
such grants to, other organizations, both public and
private;

procure the services of such experts or consultants or an
organi zation thereof as is authorized under section 3109 of
title 5 (but at rates for individuals not to exceed $100 per
diem; and (5) incur such necessary expenses and exercise
such other powers, as are consistent with and reasonably
required to performits functions under this subchapter
except that no fewer than 11 enpl oyees mnmust be enpl oyed
under paragraph (1) at any tinme. Financial and

adm ni strative services (including those related to
budgeti ng, accounting, financial reporting, personnel, and
procurenent) shall be provided the Comm ssion by the CGenera
Services Administration, for which paynent shall be made in
advance, or by reinbursenment fromfunds of the Conm ssion in
such anobunts as may be agreed upon by the Chairman and the
Adm ni strator of General Services.



Sec. 207. Aut hori zation of appropriations
There are authorized to be appropriated to the Mari ne Manmal Conmi ssi on
for purposes of carrying out this subchapter, $1,500,000 for fiscal year
1994, $1,550,000 for fiscal year 1995, $1,600,000 for fiscal year 1996,
$1, 650,000 for fiscal year 1997, $1,700,000 for fiscal year 1998, and
$1, 750, 000 for fiscal year 1999.



Sec.

301 Fi ndings and policy
Fi ndi ngs -- The Congress finds the foll ow ng:

(a)

(b)

(1)

(2)

(3)

(4)

The yellowfin tuna fishery of the eastern tropical Pacific
Ccean has resulted in the deaths of mllions of dol phins.

Si gni ficant awareness and i ncreased concern for the health
and safety of dol phin popul ati ons has encouraged a change in
fishing met hods worl dwi de.

United States tuna fishing vessels have led the world in the
devel opnent of fishing nmethods to reduce dol phin nortalities
in the eastern tropical Pacific Ocean and United States tuna
processi ng conpani es have voluntarily pronoted the marketing
of tuna that is dol phin safe.

Nati ons harvesting yellowfin tuna in the eastern tropica
Paci fic Ocean have indicated their willingness to
participate in appropriate multil ateral agreements to
reduce, and eventually elimnate, dolphin nortality in that
fishery.

Policy -- It is the policy of the United States to--

(1)

(2)

(3)

(4)

(5)

elimnate the marine manmal nortality resulting fromthe

i ntentional encirclenent of dol phins and other marine
mammal s in tuna purse seine fisheries;

secure appropriate multilateral agreenents to reduce, and
eventually elimnate, the nortality referred to in paragraph
(1);

ensure that the market of the United States does not act as
an incentive to the harvest of tuna caught in association

wi th dol phins or with driftnets;

secure appropriate nultilateral agreenents to ensure that
United States tuna fishing vessels shall have conti nued
access to productive tuna fishing grounds in the South

Paci fic Ccean and el sewhere; and

encour age observer coverage on purse seine vessels fishing
for tuna outside of the eastern tropical Pacific Ccean in a
fishery in which the Secretary has determ ned that a regul ar
and significant association occurs between marine manmal s
and tuna, and in which tuna is harvested through the use of
purse seine nets deployed on or to encircle mari ne mamal s.



Sec. 302. International agreenents to establish global noratoriumto
prohi bit certain tuna harvesting practices
(a) In general -- The Secretary of State, in consultation with the

Secretary, may enter into international agreements which

establish, in accordance with this subchapter, a gl obal noratorium

of at least 5 years duration to prohibit harvesting tuna through
the use of purse seine nets deployed on or to encircle dol phins or

ot her marine manmal s.

(b) Terns of agreenent -- Any agreenent entered into under this
section shall --

(1) establish a noratoriumdescribed in subsection (a) of this
section which takes effect on March 1, 1994;

(2) i nclude an international research program and,
notw t hst andi ng the noratorium authorize harvesting of tuna
under that program

(3) provide for reviews and reports in accordance with section
1414 of this title on results of research conducted under
t he research program

(4) require each country that is a party to the agreenent to
take all the necessary and appropriate steps to ensure
conpliance with the noratorium and

(5) encour age each country that is a party to the agreenent to
seek, through bilateral and multilateral negotiations, to
encour age other countries that participate in fisheries to
whi ch the agreenment applies to beconme parties to the
agr eenent .

(c) Conpliance by United States with noratorium-- The noratorium

aut hori zed under subsection (a) of this section may be term nated

prior to Decenber 31, 1999, with respect to the United States for

the harvesting of tuna in the eastern tropical Pacific Ccean only
if--

(1) the Secretary submts to the Congress in accordance with
section 1414(b) of this title a recommendation that the
noratorium be term nated; and

(2) the recomendati on is approved by enactnment of a joint
resol uti on of approval.



Sec.

303.
(a)

(b)

(c)

(d)

Research prograns
In general -- An agreement entered into under section 1412 of this
title shall--

(1)

(2)

(3)

establish an international research programto devel op

met hods of fishing for large yellowfin tuna--

(A wi t hout setting nets on dol phins or other narine
manmmal s; or

(B) by setting nets on dol phins or other marine manmal s
with zero set-caused nortality;

require that proposals for research under the program be

revi ewed and authorized by a conpetent regiona

organi zati on;

require that research under the program be conducted by

dedi cat ed vessels that--

(A are authorized to conduct that research by a conpetent
regi onal organization; and

(B) have on board in accordance with section 1415(a)(2) of
this title an observer who is responsible to, and
supervi sed by, a conpetent regional organization

Limtations on dol phin nortality -- For the eastern tropica
Paci fic Ocean, an agreenent entered into under section 1412 of
this title shall require that--

(1)

(2)

(3)

the total nunmber of research sets on dol phins conducted
pursuant to this section during the period begi nning March
1, 1994, and endi ng Decenber 31, 1999, shall not exceed 400
annual |y, and that the total annual dol phin nortality shal
not exceed 1, 000;

the Inter-Anerican Tropi cal Tuna Conm ssion shall establish
a panel to review and report on the conpliance of the
international yellowfin tuna fishery fleet with the [imts
established in paragraph (1) and nake recommendati ons as
appropriate; and

the Inter-Anerican Tropi cal Tuna Conm ssion shall establish
an Advi sory Board of technical specialists fromthe

i nternati onal communities of scientists, government

agenci es, environnental groups, and the fishing industry, to
assi st that conmmssion in efforts to coordinate, facilitate,
and gui de research.

Fundi ng --

(1)

(2)

(3)

In general --An agreenent entered into under section 1412 of
this title shall establish fair and equitable nmechani sns for
fundi ng research conducted pursuant to this section

Proceeds of research harvests--An agreenent entered into
under section 1412 of this title shall provide that the
proceeds of any tuna harvested for the purpose of research
conducted pursuant to this section should, to the extent
possi bl e, be used for funding research conducted pursuant to
this section.

Limtation on use of United States funding--Funding provided
by the United States for research shall be used only for the
pur pose of devel opi ng methods of fishing for large yellowfin
tuna that do not involve intentionally encircling dol phins
or other marine manmal s.

Revi ew of research proposals -- The Marine Mammal Conmi ssion
est abl i shed under section 1401 of this title shall--

(1)
(2)

review all research proposals submitted to the
Inter-American Tropi cal Tuna Conm ssion; and
recomend an appropriate response to each of those
proposals, to the United States Conmi ssioners on the
Inter-American Tropi cal Tuna Conm ssion



Sec.

304.
(a)

(b)

Revi ews, reports, and recommendati ons

Reports by Secretary -- The Secretary shall submt annual reports

to the Congress which include--

(1) results of research conducted pursuant to section 1413 of
this title;

(2) a description of the status of stocks of yellowfin tuna;

(3) an assessnent of the economc inpacts on the tuna industry
and consuners caused by the noratorium established by
agreenments entered into under section 1412 of this title;

(4) an assessnent of the effectiveness of the noratoriumin
protecting dol phin populations in the eastern tropica
Paci fic Ccean

(5) results of reviews conducted under section 1415(c) of this
title;

(6) copi es of any international agreenents or undertakings
aut horized by or related to this subchapter

(7) an assessnent of the inpact on fishery resources, other than
yellowfin tuna, of methods of fishing for large yellowfin
tuna in the eastern tropical Pacific Ccean that do not
i nvol ve the intentional encirclenment of dol phins; and

(8) any other relevant information

Recomendati ons of Secretary-- If a conpetent regiona

organi zati on under the auspices of which research is conducted

pursuant to section 1413 of this title, or any country which

participates in such an organi zation, submts to the United States

a recomendation that a noratorium established by agreenents

entered into under section 1412 of this title should be term nated

prior to Decenber 31, 1999, the Secretary shall--

(1) review the informati on on which the recommendation i s based;

(2) consult with rel evant Federal agencies, including the Marine
Manmal Commi ssion, and other interested persons; and

(3) submt to the Congress a recomendati on regardi ng the
term nation of the noratorium



Sec.

305.
(a)

(b)

I nternational comm tnents

Limtation on application of ban on inports -- Except as provided

in subsection (b) of this section, the Secretary of the Treasury

shal |l not, under section 1371(a)(2)(A) and (B) of this title, ban
the inmportation of yellowfin tuna or yellowfin tuna products from

a country that transmts to the Secretary of State a fornal

conmuni cati on in which the country comits to--

(1) i npl enent a noratoriumof at |east 5 years duration
begi nning March 1, 1994, on the practice of harvesting tuna
t hrough the use of purse seine nets deployed on or to
encircl e dol phins or other marine manmal s unl ess the
nmoratoriumis termnated i n accordance with section 1412(c)
of this title;

(2) requi re an observer on each vessel of the country |arger
than 400 short tons carrying capacity which engages in purse
seine fishing for yellowfin tuna in the eastern tropica
Paci fic Ocean, and ensure that at |east 50 percent of al
such observers are responsi ble to, and supervised by, a
conpetent regi onal organization;

(3) reduce the dol phin nortality resulting from purse seine net
operations conducted by vessels of the country in 1992 to a
level that is |lower than such nortality in 1991 by a
statistically significant margin; and

(4) reduce the dol phin nortality resulting from purse seine net
operations conducted by vessels of the country in the period
begi nni ng January 1, 1993, and ending February 28, 1994, to
a level that is lower than such nortality in 1992 by a
statistically significant margin.

Subsequent bans on fish and fish product inports for failure to

comply with conmtnents --

(1) Ban on inports of yellowfin tuna and yellowfin tuna products
-- The Secretary, in consultation with the Secretary of
State, shall periodically determ ne whether each country
whi ch has transmitted a formal comuni cati on expressing the
commitments described in subsection (a) of this section is
fully inmplenenting those conmtnents. If the Secretary
determ nes that any such country is not inplenmenting those
conmi t nent s- -

(A the Secretary shall notify the President and the
Congress of that determ nation; and

(B) 15 days after such notification, the Secretary of the
Treasury shall ban the inportation fromthat country
of all yellowfin tuna and yellowfin tuna products.

(2) Ban on inports of other fish and fish products --

(A In general -- If--

(1) a country does not, within 60 days after the
establishnent with respect to that country of a
ban on i nportati on under paragraph (1) (B)
certify and provide reasonable proof to the
Secretary that the country has fully inpl enmented
the conm tnment described in subsection (a)(1l) of
this section or has taken the necessary actions
to remedy its failure to conply with the
commitments described in subsection (a)(2), (3),
and (4) of this section; and

(ii) the Secretary does not, before the end of that
60-day period, certify to the President that the
country has provided such certification and
proof; the President shall direct the Secretary
of the Treasury to ban the inportation fromthat



(c)

(3)

(4)

country of all articles (other than those
subject to an inportation ban under paragraph
(1)(B)) that are classified under one or nore of
those fish and fish product categories that the
Presi dent, subject to subparagraph (B)
consi ders appropriate to carry out this
par agr aph
(B) Ban criteria -- The one or nore fish and fish product
categories to which the President inposes an inport
ban under subparagraph (A) with respect to a country
must be a fish and fish product category or categories
with respect to which the articles classified
t hereunder and inported fromthat country in the base
year had an aggregate custons val uation equal to 40
percent of the aggregate custons val uation of al
articles classified under all fish and fish product
categories that were inported fromthat country during
t he base year.
(O " Base year'' defined -- For purposes of subparagraph
(B), the term"base year" neans the cal endar year
i medi ately occurring before the cal endar year in
whi ch the inport ban under subparagraph (A) commences
with respect to the country.
Duration of inport bans -- Bans on inportation inposed under
par agraphs (1) and (2) with respect to a country shal
continue in effect until the Secretary determ nes that the
country is inplenmenting the conmtnments described in
subsection (a) of this section
| mpl enentation of inport bans -- The Secretary of the
Treasury shall take such action as may be necessary or
appropriate to inplenent inportation bans inposed under
par agraphs (1) and (2).

Revi ews and reports -- The Secretary, in consultation with the
Secretary of State, shall--

(1)

(2)

periodically review the activities of countries which have
transmtted to the Secretary of State formal commruni cations
expressing the conmtnents described in subsection (a) of
this section, to determ ne whether those countries are
conplying with those commitnents; and

i nclude the results of those reviews in annual reports
submtted to the Congress pursuant to section 1414(a) of
this title.



Sec.

306.
(a)

(b)

(c)

Permts for taking dol phins

Addi tional restrictions under general permt --Notw thstanding

section 1374(h) of this title, the general permtissued to the

Ameri can Tunaboat Association on Decenber 1, 1980, shall be subject

to the followi ng additional restrictions:

(1) Total dol phin nortalities (including nortalities
resul tingfromresearch) authorized by the permt shall not
exceed 1, 000during the period beginning January 1, 1992, and
endi ng Decenber 31, 1992, and 800 during the period beginning
January 1, 1993, and ending March 1, 1994.

(2) No purse seine net may be depl oyed under the permt on orto
encircle any school of dol phins in which any eastern
spi nnerdol phin (Stenella longirostris) or coastal spotted
dol phin(Stenella attenuata) is observed prior to rel ease of
the netskiff.

(3) The permt shall expire March 1, 1994, unl ess no maj or purse
seine tuna fishing country enters into an agreenent withthe
Secretary in accordance with section 1412 of this
titlebefore that date (notwi thstandi ng any agreenent under
thatsection with a country that is not a major purse seine
tunafi shing country).

(4) If no major purse seine tuna fishing country enters intoan
agreement with the Secretary in accordance with section
14120f this title before March 1, 1994, and notw t hst andi ng
anyagreenment under that section with a country that is not a
maj or purse seine tuna fishing country--

(A the total dol phin nortalities authorized by the permt
foreach year after 1992, including nortalities caused
by research, shall not exceed the nunber of dol phin
nortalities which occurredunder the permit during the
precedi ng year;

(B) the total dolphin nortalities occurring under the
perm teach year shall continue to be reduced by
statisticallysignificant amounts each year to |evels
approachi ng zero byDecenber 31, 1999;

(O the permt shall be subject to any additiona
restrictionsthat the Secretary considers appropriate;

and
(D) the permt shall expire Decenber 31, 1999.
Permts required for taking dol phins for research purposes -- An

agreement entered into under section 1412 of this title shall not
supersede or be interpreted to supersede any provision of this
chapter under which a permt under this chapter is required for
activities conducted pursuant to this subchapter

"Maj or purse seine tuna fishing country” -- For purposes of this
section, the term"major purse seine tuna fishing country" means a
country which on Cctober 26, 1992, has an active purse seine tuna
fishing fleet of 20 or nore vessels.



Sec.

307.
(a)

(b)

(c)

(d)

Pr ohi bi tions

In general -- It is unlawful--

(1) for any person, after June 1, 1994, to sell, purchase, offer
for sale, transport, or ship, in the United States, any tuna
or tuna product that is not dol phin safe;

(2) for any person or vessel that is subject to the jurisdiction
of the United States, intentionally to set a purse seine net
on or to encircle any marine manmmal during any tuna fishing
operation after February 28, 1994, except--

(A as necessary for scientific research approved by the
Inter-American Tropi cal Tuna Conm ssion

(B) in accordance with a reconmmendation that is approved
under section 1412(c)(2) of this title; or

(O as authorized by the general permt issued to the
Aneri can Tunaboat Association on Decenber 1, 1980
(including any additional restrictions applicable
under section 1416(a) of this title), notw thstandi ng
any agreenent under section 1412 of this title with a
country that is not a major purse seine tuna fishing
country (as that termis defined in section 1416(c) of
this title);

(3) for any person to inport any yellowfin tuna or yellowfin
tuna product or any other fish or fish product in violation
of a ban on inportation inposed under section 1415(b)(1) or
(2) of this title;

(4) for any person to violate any regul ati on promnul gated under
thi s subchapter;

(5) for any person to refuse to permt any duly authorized
officer to board a vessel subject to that person's control
for purposes of conducting any search or inspection in
connection with the enforcenent of this subchapter; and

(6) for any person to assault, resist, oppose, inpede,
intimdate, or interfere with any such authorized officer in
t he conduct of any search or inspection described in
par agraph (5).

Penalties --

(1) Cvil penalty -- A person that knowingly and willfully
vi ol ates subsection (a)(1), (2), (3), (4), or (5) of this
section shall be subject to a civil penalty under section
1375(a) of this title.

(2) Crimnal penalty -- A person that knowingly and willfully
vi ol ates subsection (a)(6) of this section shall be subject
to a crimnal penalty under section 1375(b) of this title.

Cvil forfeitures -- Any vessel (including its fishing gear

appurtenances, stores, and cargo) used, and any fish (or its fair

mar ket val ue) taken or retained, in any manner, in connection wth
or as a result of the conmm ssion of any act prohibited by this
section shall be subject to forfeiture to the United States in the
manner provided in section 1860 of this title.

Dol phin safe tuna -- For purposes of this section, tuna or a tuna
product is dol phin safe if--
(1) it does not contain tuna that was harvested on the high seas

by a vessel engaged in driftnet fishing, as that termis
defined in section 4003 of the Driftnet I|npact, Monitoring,
Assessment, and Control Act of 1987,

(2) in the case of tuna or a tuna product that contains tuna
harvested in the eastern tropical Pacific Ccean, it is
dol phin safe under subsection (d)(2) of section 1385 of this
title;

(3) in the case of tuna or a tuna product that contains tuna



(4)

harvested outside the eastern tropical Pacific Ocean by a
purse seine vessel, it is acconpanied by a witten statenent
executed by the captain of the vessel certifying that no
purse seine net was intentionally deployed on or to encircle
dol phins during the particul ar voyage on which the tuna was
harvested; and

in the case of tuna or a product that contains tuna
harvested outside the eastern tropical Pacific Ocean by a
purse seine vessel in a fishery in which the Secretary has
determ ned that a regular and significant association occurs
bet ween marine mammal s and tuna, and in which tuna is
harvested t hrough the use of purse seine nets deployed on or
to encircle marine mammals, it is acconpanied by a witten
statenment executed by the captain of the vessel and by an
observer, certifying that no purse seine net was
intentionally deployed on or to encircle marine manmal s
during the particul ar voyage on which the tuna was

har vest ed.



Sec. 308. Aut hori zation of appropriations
There are authorized to be appropriated to the National Marine Fisheries
Service for carrying out section 1413 of this title, $3,000,000 for each
of the fiscal years 1993, 1994, 1995, 1996, 1997, and 1998.



Sec.

401.
(a)

(b)

Est abl i shment of Program

Establ i shment -- The Secretary shall, in consultation with the

Secretary of the Interior, the Marine Mammal Comm ssion, and

i ndi vidual s with know edge and experience in marine science,

mari ne mamual science, nmarine mammal veterinary and husbandry

practices, and nmarine conservation, including stranding network

partici pants, establish a programto be known as the "Marine

Manmal Health and Strandi ng Response Progrant.

Pur poses -- The purposes of the Program shall be to--

(1) facilitate the collection and di ssem nation of reference
data on the health of nmarine manmmals and health trends of
mari ne mammal popul ations in the wld;

(2) correlate the health of marine manmal s and mari ne mammal
popul ations, in the wild, with avail able data on physical,
chem cal, and biol ogi cal environnental paraneters; and

(3) coordi nate effective responses to unusual nortality events
by establishing a process in the Departnent of Commerce in
accordance with section 1421c of this title.



Sec.

402.
(a)

(b)

(c)

Determ nation; data collection and di sseni nation
Determ nation for rel ease -- The Secretary shall, in consultation
with the Secretary of the Interior, the Marine Mammal Conmm ssion,
and individuals with know edge and experience in marine science,
mari ne mamual science, nmarine mammal veterinary and husbandry
practices, and nmarine conservation, including stranding network
partici pants, develop objective criteria, after an opportunity for
public review and conment, to provide guidance for determ ning at
what point a rehabilitated marine mammal is releasable to the
wild.
Collection -- The Secretary shall, in consultation with the
Secretary of the Interior, collect and update, periodically,
exi sting informtion on--
(1) procedures and practices for--
(A rescui ng and rehabilitating stranded mari ne manmal s,
including criteria used by strandi ng network
partici pants, on a species-by-species basis, for
determ ning at what point a marine manmal under goi ng
rescue and rehabilitation is returnable to the wld;
and
(B) col l ecting, preserving, |abeling, and transporting
mari ne mamal tissues for physical, chenical, and
bi ol ogi cal anal yses;
(2) appropriate scientific literature on mari ne manmal health,
di sease, and rehabilitation
(3) strandi ngs, which the Secretary shall conpile and anal yze,
by region, to nonitor species, nunbers, conditions, and
causes of illnesses and deaths of stranded mari ne manmal s;
and
(4) other life history and reference | evel data, including
mari ne mamal tissue anal yses, that would all ow conparison
of the causes of illness and deaths in stranded marine
manmal s wit h physical, chenical, and biol ogica
envi ronnent al paraneters.
Availability -- The Secretary shall make information coll ected
under this section available to stranding network partici pants and
other qualified scientists.



Sec.

403.
(a)

(b)

(c)

Strandi ng response agreenents

In general -- The Secretary may enter into an agreenment under

section 1382(c) of this title with any person to take marine

manmal s under section 1379(h)(1) of this title in response to a

st randi ng.

Requi red provision -- An agreenent authorized by subsection (a) of

this section shall--

(1) specify each person who is authorized to performactivities
under the agreenent; and

(2) specify any ternms and conditions under which a person so
specified may del egate that authority to another person

Revi ew -- The Secretary shall periodically review agreenents under

section 1382(c) of this title that are entered into pursuant to

this subchapter, for performance adequacy and effectiveness.



Sec.

404.
(a)

(b)

Unusual nortality event response
Response - -

(1)

(2)

Wbr ki ng group --

(A The Secretary, acting through the Ofice, shal
establish, in consultation with the Secretary of the
Interior, a marine manmal unusual nortality event
wor ki ng group, consisting of individuals with
know edge and experience in narine science, nmarine
manmal science, marine mammal veterinary and husbandry
practices, marine conservation, and nedical science,
to provide guidance to the Secretary and the Secretary
of the Interior for--

(1) det erm ni ng whet her an unusual nortality event
i s occurring;

(ii) determning, after an unusual nortality event
has begun, if response actions with respect to
that event are no |onger necessary; and

(iii) devel oping the contingency plan in accordance
wi th subsection (b) of this section, to assist
the Secretary in responding to unusual nortality
events.

(B) The Federal Advisory Committee Act (5 App. U S.C)
shall not apply to the marine manmal unusual nortality
event working group established under this paragraph

Response tim ng--The Secretary, in consultation with the

Secretary of the Interior, shall to the extent necessary and

practicabl e--

(A within 24 hours after receiving notification froma
strandi ng network participant that an unusua
nortality event mght be occurring, contact as nany
menbers as i s possible of the unusual nortality event
wor ki ng group for guidance; and

(B) wi thin 48 hours after receiving such notification--

(1) make a determ nation as to whether an unusua
nortality event is occurring;

(ii) informthe stranding network participant of that
determ nation; and

(iii) if the Secretary has determ ned an unusua
nortality event is occurring, designate an
Onsite Coordinator for the event, in accordance
wi th subsection (c) of this section.

Conti ngency plan --

(1)

(2)

In general --The Secretary shall, in consultation with the
Secretary of the Interior and the unusual nortality event
wor ki ng group, and after an opportunity for public review
and coment, issue a detailed contingency plan for
respondi ng to any unusual nortality event.

Cont ent s-- The conti ngency plan required under this

subsection shall include--

(A a list of persons, including strandi ng network
participants, at a regional, State, and |local |evel,
who can assist the Secretary in inplenenting a
coordi nated and effective response to an unusua
nortality event;

(B) the types of marine manmal tissues and anal yses
necessary to assist in diagnosing causes of unusua
nortality events;

(O training, nobilization, and utilization procedures for
avai | abl e personnel, facilities, and other resources
necessary to conduct a rapid and effective response to



(D)

unusual nortality events; and

such requirements as are necessary to--

(1) m nimze death of marine mammals in the wild and
provi de appropriate care of marine manmal s
during an unusual nortality event;

(ii) assist in identifying the cause or causes of an
unusual nortality event;

(iii) determne the effects of an unusual nortality
event on the size estinmates of the affected
popul ati ons of marine mammal s; and

(iv) identify any roles played in an unusua
nortality event by physical, chem cal, and
bi ol ogi cal factors, including contam nants.

(c) Onsite coordinators --
Desi gnati on- -

(1)

(2)

(B)

(O

Functi
(A

(B)

The Secretary shall, in consultation with the
Secretary of the Interior, designate one or nore
Onsite Coordinators for an unusual nortality event,
who shall make inmmedi ate reconmendati ons to the
strandi ng network participants on how to proceed wth
response activities.

An Onsite Coordi nator so designated shall be one or

nore appropriate Regional Directors of the Nationa

Marine Fisheries Service or the United States Fish and

Wldlife Service, or their designees.

I f, because of the w de geographic distribution

mul ti pl e species of marine mammal s invol ved, or

magni t ude of an unusual nortality event, nore than one

Onsite Coordinator is designated, the Secretary shall

in consultation with the Secretary of the Interior

designate which of the Onsite Coordi nators shall have
primary responsibility with respect to the event.

ons- -

An Onsite Coordi nator designated under this subsection

shal | coordinate and direct the activities of al

persons responding to an unusual nortality event in
accordance with the contingency plan issued under
subsection (b) of this section, except that--

(1) with respect to any matter that is not covered
by the contingency plan, an Onsite Coordi nator
shal |l use his or her best professional judgnent;
and

(ii) the contingency plan nmay be tenporarily nodified
by an Onsite Coordinator, consulting as
expedi tiously as possible with the Secretary,
the Secretary of the Interior, and the unusua
nortality event working group

An Onsite Coordi nator may del egate to any qualified

person authority to act as an Onsite Coordi nator under

thi s subchapter.



Sec.

405.
(a)

(b)

(c)

(d)

Unusual nortality event activity funding

Est abl i shment of Fund -- There is established in the Treasury an
interest bearing fund to be known as the " Marine Manmmal Unusual
Mortality Event Fund' ', which shall consist of anpbunts deposited

into the Fund under subsection (c) of this section

Uses --

(1) In general -- Amounts in the Fund--

(A shall be available only for use by the Secretary, in
consultation with the Secretary of the Interior--

(1) to conpensate persons for special costs incurred
in acting in accordance with the contingency
pl an i ssued under section 1421c(b) of this title
or under the direction of an Onsite Coordi nator
for an unusual nortality event;

(ii) for reinbursing any strandi ng network
participant for costs incurred in preparing and
transporting tissues collected with respect to
an unusual nortality event for the Tissue Bank
and

(iii) for care and mai ntenance of mari ne mammal seized
under section 1374(c)(2)(D) of this title; and

(B) shall remain available until expended.

(2) Pendi ng clainms--1f sufficient anbunts are not available in
the Fund to satisfy any authorized pending claim such claim
shall remain pending until such time as sufficient anounts
are available. Al authorized pending clains shall be
satisfied in the order received.

Deposits into Fund -- There shall be deposited into the Fund--

(1) anounts appropriated to the Fund;

(2) ot her anobunts appropriated to the Secretary for use with
respect to unusual nortality events; and

(3) anmounts received by the United States in the formof gifts,
devi ses, and bequests under subsection (d) of this section

Accept ance of donations -- For purposes of carrying out this

subchapter and section 1374(c)(2)(D) of this title, the Secretary

may accept, solicit, and use the services of volunteers, and may
accept, solicit, receive, hold, admnister, and use gifts,

devi ses, and bequests.



Sec.

406.
(a)

(b)

Liability

In general -- A person who is authorized to respond to a stranding
pursuant to an agreenent entered into under section 1382(c) of
this title is deened to be an enpl oyee of the governnent for

pur poses of chapter 171 of title 28, with respect to actions of

t he person that are--

(1) in accordance with the agreenent; and
(2) in the case of an unusual nortality event, in accordance
Wit h--
(A the contingency plan issued under section 1421c(b) of
this title;

(B) the instructions of an Onsite Coordinator designated
under section 1421c(c) of this title; or
(O t he best professional judgnment of an Onsite
Coordi nator, in the case of any matter that is not
covered by the contingency plan.
Limtation -- Subsection (a) of this section does not apply to
actions of a person described in that subsection that are grossly
negligent or that constitute willful m sconduct.



Sec.

407.
(a)

(b)

(c)

(d)

Nati onal Marine Manmal Tissue Bank and tissue anal ysis

Ti ssue Bank --

(1) In general --The Secretary shall make provision for the
storage, preparation, exam nation, and archiving of marine
manmal tissues. Tissues archived pursuant to this subsection
shall be known as the "National Marine Manmal Tissue Bank".

(2) Qui dance for marine mammal tissue collection, preparation
and archiving--The Secretary shall, in consultation with
i ndi vidual s with knowl edge and expertise in marine science,
mari ne mamual science, nmarine mammal veterinary and
husbandry practices, and marine conservation, issue
gui dance, after an opportunity for public review and
comment, for marine mammal tissue collection, preparation
archiving, and quality control procedures, regarding--

(A appropriate and uni form met hods and standards for
those activities to provide confidence in marine
manmal tissue sanples used for research; and

(B) docunent ati on of procedures used for collecting,
preparing, and archiving those sanples.

(3) Source of tissue--In addition to tissues taken during marine
manmal unusual nortality events, the Ti ssue Bank shal
i ncorporate tissue sanples taken from other sources in the
wi | d, including--

(A sanmples frommarine manmal s taken incidental to
commer ci al fishing operations;

(B) sanmpl es frommari ne manmal s taken for subsistence
pur poses;

(O bi opsy sanpl es; and

(D) any other sanples properly coll ected.

Ti ssue analysis -- The Secretary shall, in consultation with the

Mari ne Mammal Commi ssion, the Secretary of the Interior, and

i ndi vidual s with know edge and experience in marine science,

mari ne mamual science, marine mammal veterinary and husbandry

practices, and nmarine conservation, issue guidance, after an
opportunity for public review and coment, for analyzing tissue
sanmpl es (by use of the nost effective and advanced diagnostic
technol ogi es and tools practicable) as a nmeans to nonitor and
nmeasure overall health trends in representative species or
popul ati ons of marine mammal s, incl udi ng--

(1) the levels of, and if possible, the effects of, potentially
har nf ul contam nants; and

(2) the frequency of, and if possible, the causes and effects of
abnormal |esions or anonalies.

Data base --

(1) In general --The Secretary shall maintain a central data base
whi ch provides an effective nmeans for tracki ng and accessi ng
data on marine manmal s, including relevant data on nmarine
manmmal tissues collected for and maintained in the Tissue

Bank.
(2) Cont ent s--The data base established under this subsection
shal | incl ude--

(A reference data on the health of marine manmal s and
popul ati ons of marine mamal s; and
(B) data on species of marine manmal s that are subject to
unusual nortality events.
Access -- The Secretary shall, in consultation with the Secretary
of the Interior, establish criteria, after an opportunity for
public review and coment, for access to--
(1) mari ne mamual tissues in the Tissue Bank
(2) anal yses conducted pursuant to subsection (b) of this



section; and

(3) mari ne mamual data in the data base naintai ned under
subsection (c) of this section; which provide for
appropriate uses of the tissues, analyses, and data by
qualified scientists, including stranding network
partici pants.



Sec.

408. Aut hori zation of appropriations
There is authorized to be appropri at ed- -

(1)

(2)
(3)

to the Secretary for carrying out this subchapter (other

t han sections 1421d and 1421f of this title) $250,000 for
each of fiscal years 1993 and 1994;

to the Secretary for carrying out section 1421f of this
title, $250,000 for each of fiscal years 1993 and 1994; and
to the Fund, $500,000 for fiscal year 1993.



Sec. 4009. Definitions
In this subchapter, the follow ng definitions apply:

(1)
(2)
(3)

(4)

(5)
(6)

The term "Fund" neans the Marine Manmal Unusual Mortality
Event Fund established by section 1421d(a) of this title.
The term"Ofice" neans the O fice of Protected Resources,
in the National Marine Fisheries Service.
The term"stranding'' neans an event in the wild in which--
(A a marine mamal is dead and is--
(1) on a beach or shore of the United States; or
(ii) 1in waters under the jurisdiction of the United
States (including any navigable waters); or
(B) a marine mamal is alive and is--
(1) on a beach or shore of the United States and
unable to return to the water;
(ii) on a beach or shore of the United States and,
al t hough able to return to the water, is in need
of apparent nedical attention; or
(iii) in the waters under the jurisdiction of the
United States (including any navi gable waters),
but is unable to return to its natural habitat
under its own power or w thout assistance.
The term "strandi ng network participant” means a person who
is authorized by an agreenent under section 13820 of this
title to take marine mammal s as descri bed in section
1379(h) (1) of this title in response to a strandi ng.
The term "Ti ssue Bank” mnmeans the National Marine Tissue Bank
provi ded for under section 1421f(a) of this title.
The term "unusual nortality event" neans a stranding that--
(A i S unexpect ed;
(B) i nvol ves a significant die-off of any marine mammal
popul ati on; and
(O demands i mredi at e response



